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IT was the original intention of the principal 
legatees of the late Mrs. Badger, to publish a full 
Report of the trials^ in the Court of Probate and Su- 
preme Judicial Court, respecting the validity of her 
last wilL The discrepaucies in the testimony given 
by some of the witnesses at the two trials^ would 
have been sufficient, it was thought, to exonerate the 
legatees from the suspicion of improper motives and 
conduct, and to fix it where it ought to attach. 

This intention, however, it became improper to 
execute. A previous will was oflFered for Probate^ 
and it was known that it was to be contested. Any 
publication, therefore, which might tend to excite 
prejudices concerning a cause pending in court, would 
not only have been unjustifiable, but might also> per- 
haps, have been punishable as a contempt. 

After the decision on the last question, it was 
currently stated that a report of the whole matter was 
soon to be published by the prevailing party. A full 
and fair Report was what the legatees earnestly de- 
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sired. They therefore waited, vith no little solici- 
tade^ for its appearance, hoping that their chief ob* 
ject would be effec.ted bj the movements of their op- 
ponents. This hope is now extinct. No publica- 
tion of the kind has been made. 

In noble natures, success is said to inspire gen- 
erosity. Might it not therefore have been hoped 
that those, who were enjoying the fruits of victory, 
would cease to calumniate the vanquished ? The 
manner, however, of celebrating a triumph some- 
times evinces the temper of the victor as unequivo- 
cally as the means which he uses in the contest. The 
calumnies which have been circulated respecting the 
legatees in the will that was ultimately disallowed, 
are too numerous, and better to be silently endured. 
Incessant repetition of h\se statements, by whomso- 
ever made, may blight the purest character. 

It has therefore been deemed proper to make a 
public denial of falseboods which have been indus- 
triously propagated* and to state facts as they in 
truth exist. Onadvice^ it has beep resolved to ap- 
peal to the public only by a plain narration of events, 
and by incidental denial of contrary statements. — 
Preparation had been made to publish an account of 
the trials at law, according to the first iatisntion ; and 
many depositions had been taken to establish facta 
of which the legatees had no personal knowledge. 
But it has beeu judged most advisable to take the 
course above mentioned — in the first instance — and ta 
reserve the testimony of others, which bad been col- 
lected, to meet some further exigency, if it should 
arise« 

The deponents, M'hose statements are given in 
the following pages, repose on their reputation for 
veracity^ and calmly solicit their friends and ac- 



j^tiaiotance to pejru A what they have pobtishecl^ 
The |miii|>Xklet id designed £hiefly for sack as have 
#ome ioterest in the character of the parties whom it 
atteiDfita to defend — but to all, who desire (for any 
reason) to know the particulars of a traasaction which 
has pr^tluced no small exciteaient5 and been the oc- 
casion of Duroberles^s gross misrepresenlationS'-^ati 
Invitation i# given to examine and judge for them- 
selves. 

This is the first tline that these parties have beea 
allowed to make their own statements. They were 
interested in the suit, while it was pending, and right- 
fully exchided from giving their testimony. How-* 
ever mistaken, false and corrupt may be a witness in 
court — the party to the trial, — whatever be his char- 
acter — lias no right to be heard in contradiction, and 
to state his own story. No man can be either witr 
ness or judge in his own cause* 

The reader will perhaps be enabled to form 
an opinion, from the following sheets, whether 
somt of the legatees had any assignable inducement 
to exert an improper influence on the testatrix, in or- 
der to secure her bounty — or whether amy of them, 
even if such inducement existed, could so far forget 
what was due to propriety, decency and religion^ as 
to yield themselves to so unhallowed an attempt. 
The reader may also^ perhaps^ form some judgment^ 
whether efforts were wanting^ from another source^ 
to alienate the heart of the testatrix from her old and 
intimate friends, and gradually to circumscribe her 
sympathies and affections within a very narrow boun- 
dary. 

The deponents are fully aware that scandalous 
falsehoods may be easily revenged by reproachful 
trmths, Htitl it has been their sedulous endeavor to 



Bot peremptorily require— and it will be te them a 
source of anfeigned regret, if any gratuitous severity 
shall have been inadvertently suffered to intermix 
with their narrations* 

One of the legatees^ whose statement will be 
found in the following pages, has passed beyond' the 
reach of human censure or commendation. * Almost 
his last act was a verification of this statement by his 
oath. The sportive remarks, which he made previ- 
ously to the trial of the validity of the will, were giv- 
en in evidence to impeach it--*and he had then no 
opportunity nor right to explain them. His dying 
declaration^ that they were uttered merely^ in sport 
and without any seriousness whatever, is' eonfirroed 
by the acknowledgment of one of those to whom they 
were addressed — and who repeated them tathe court 
— that he understood them as the speaker has sworn 
ihey were spoken. This is one fact, among the mass 
of evidence which is above stated to have been re- 
served for future exigencies. 

To those who have not heard the accounts which 
have been circulated respecting the execution of the 
will in question^ and the testimony which was given 
at the several trials — the following narratives may 
appear unnecessarily minute^ and some portions of 
them may not be wholly intelligible. It may Uiere- 
fore be proper to state, that many particulars^ which 
to a stranger to the contn>versy may seem unimpor- 
tant, have direct reference to statements which have 
been somewhat extensively diffused and which will 
be recalled to recollection by readers who are near 
the scene of action. 

It is not unlikely that with regard to unimpor- 
tant particulars, shades of difference may be discov- 



4ered^ in the narratives of the different deponents. 
Each prepared his own^ without concert with the 
others, and felt solemnly bound to narrate the facts 
according to his own recollection, it would be easy 
for such as could lend themselves to combine in false- 
hood^ to give precisely the same statement; even to 
the minutest word. 

Confident as the deponents are (and they can 
never be more certain of any thing which depends on 
another's mind; language and conduct) that the last 
and unbiassed wishes of the testatrix^ with regard to 
them; have been frustrated — ^yet they never would 
have solicited the public ear for a* moment; had not 
their reputation been assailed by the thousand tongues 
of calumny. Longer silence might be imputed to 
guilt. They therefore come; in the consciousness of 
their integrity; and ask their friends and acquaintance 
to hear their statements. 



ERRATA. 
Page 33, line 12ih, in a few copiei— for ""Mn. FuUef/ re«d 
Mr.FuUer. 

39, line 9th from the bottom— for ''form," read/ar*^^ 
42, lioe 5th— for "then," read them. 
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!, THOMAS NOYES, do testify and gay, that I became 
a«qnainted with Mrs. Badger in the spring of 1799: — I visited 
her family, and she the family in which I boarded; and as Mr. 
Badger preached but a few Sabbaths after the spring ef 1799, 
and never after the lOlh of July that year (the period of my or- 
dination) she generally attended our meeting, and often dined at 
my boarding place on the Sabbath. In the summer of 1801, I 
settled in domestic life, and from that time she usually dined at 
ray house on the Sabbath, until she was accommodated with a 
carriage; which was, if! mistake not, in the autumn of 1807. 
Mr. Badger, minister of Natick, in the latter part of his life, at- 
tended our meeting. He died on the 28th of August, 1803. At 
the request of the family, I repeatedly visited him in his sick- 
ness, attended as pall-holder at his funeral, and on the subse- 
quent Sabbath delivered a funeral discourse. 

At Mr. Badger's decease, the Rev. Dr. Parker, of Boston, 
was Mrs. B.'s agent ; but some occurrences soen after led her to 
desire a transfer of her agency to another person. She consnlted 
me on the subject. I recommended Capt. John Atkins, of Na- 
tick, whe was soon constituted her agent. She requested me to 
write a letter to Dr. Parker, introducing Capt. Atkins, and re- 
questing a transfer of the business to him. A copy of that letter 
I have on file, bearing date November 4th, 1S03. 

Not long after the death of her husband, Mrs. Badger made a 
will, and I was told by the writer* of it, that Mrs. Jackson had a 
legaey of $1090, the Rev. Mr. Qreenough (son in law of Mr. 
Badger) and myself, had all the rest of her property devised te 
us, in which we were to share equally ; and we were apptinted 
joint txeentors. 

* Mr. Thomas Sawin. 
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In 1804 or 1805, qbI now recollect, Mr. Charles Cook (who 
was afterwarda son in law of Capt. Atkins) told me he wrote a 
will for Mrs. Badger, in which Mr. Greenough had no legacy. 
I have the best authority to state, that Capt. Atkins and myself 
were to have shared largely in her bounty, and 1 understood that 
we were appointed joint executors of that will. 

About 1808, Mrs. Badger applied to me to write a will, 
which I did according to her direction. Her farm was given to 
Capt. Atkins, and the stock and farming utensils. The rest of 
her property was given to me and family, and a friend of her's in 
Boston. She remarked that she had made three equal divisions 
of her property ; but the two divisions which comprised her per- 
sonal estate would, if she lived any time, be much larger than 
her farm, for she did nt^ spe&d ^er annual income, but yearly 
added to her capital From her est^imation of her property, it 
tho« ftvoiwtecl to nearly $15,0(M}* 

In IBU, sh* observed to «ic, in the month of Fcibruary or 
Marcb, that she wished to make some alteratioa in her will, and 
dp^ soflSiething mare fot me It^^ she bad done. Uev friend io Bos- 
ton, she siiid, was io better Qircuofiat^nces than she bad sEpposed; 
and if abe ahottkl be aiek, she ahfuld not expect her fvienda ia 
Boston t<» take eare of her» but should look to me and my wife. 
She gave reasons for ^o4 wishing that Ca|4. Atkins's fan^ily 
should atlend upon bter ia her siekoeas, mid fre^^ntly repeat- 
ed theio. 

About the first of AptiL, she again oftentiooed the sul^ect of 
altering her wilik and reques.led w^ to set a time to attend to it. 
1 appointed the second Tuesday oftl^at moath,attd attended upon 
her at that time. She. directed nue to write a codiciU aod attach 
it to her witL la her will andeodiieiL, ail her property, (except- 
ing the fario, stock and ytensiist g^iven to Capt. Atktui, and 
$400 to eatabhsb a tond^ tbe^ intereat to be applied to the most 
deserving needy of the choreli of wbiebi ( asa miniatar) waagiven 
to me and family, blie obet^rved to m^ after tho witnesses had 
petired, the timea were hflrd> and my saUry so^ ; but she had 
taken care of me. She charged nie» *•' Go oa and liv^ in a com- 
fbrtable aad respectable w«^ — b« kind to the poor-'-bospitable to 
strangers, and do all (be good you can. Now, Mx» Noyes, yoQ 
see you are provided for; Providence will take oai:e of youJ* 
She made it a eoodilion on my part, tliat 1 sjbKMildeootiaue iatbe 
ministry where Provideuoe bad placed nse,, as lo4»g as she liyed ; 
that she should call on Mrs. Noyes and myself as chikken for 
any thing we could do for her, and especially that we should be 
With her and lake care of her in sickuess. 
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On (he 8th of November, 1811, the Hon Mrs. Arerj (Mnh 
AtkinB^s mother) died, she renewed her request respecting Mrs. 
Nojes and myself taking eare of her in sickness, and assigned her 
reasoBS, which are perfectly recollected, but which I think it un- 
■ecessarj to state. 

Notwithstanding Capt. Atkins was her agent, she called 
npon me to speak for her carriage, look out for a pair of horses, to 
purchase the last chaise slie owned, and procure for her a safe 
trunk to contain her most valuable effects. Seldom did I go to 
Boston without being charged with business for her. In 1811, 
she sent by me $400 to exchange for American Eagles; at 
another time $300 ; at another, if f mistake not, (300 more, 
making $1000, which f got exchanged for American gold. Not 
far from this peried she contemplated a transfer of her agency, and 
requested me not to let Capt. Atkins know what business I did 
for her. f might then have been her agent, bat from tenderness 
to Capt. Atkins' feelings and from real friendship, I declined ac- 
eepttng it when she offered it to me. 

She once named to me two clergymen of her acquaintance, 
who, she thought, might do her business, and in whom she placed,^ 
much confidence. When she mentioned them, she said ^ had 
hem told that a minister could not do her tmsiness ; but' she 
thought it very plain and simple to collect her rents and interest. 
She consulted me again about a transfer of her business to one of 
them. As Capt. Atkins was a parishioner of mine, and lived in the 
Beighhorhood of Mrs^ Badger, I thought his feelings would he 
wounded, and from pure friendship to him, I persuaded her to 
continue him her agent I do not recollect the precise time when 
this conversation took place, but it was after 1 declined being her 
agent. , ^ 

As long as Mrs. Badger was able^to go abioad, she generally 
attended our meeting on the babbath, (excepting a few times 
sfter 1814, when she occasionally attended the Episcopal Church 
at Newton,) sat in our pew, and though brought up in the churdh 
mode of worship, constantly communed with us. She frequently 
said to Mrs. Noyes and me, '*your friends are tiky friends, and my 
friends are your friends ;" and would introduce us to her compa** 
ny, and. send for us to spend the day when she expected her 
friends-— called on us to accompany her on almost every journey 
or excursion she made. The last time my parents visiteiVus, in 
an interview with them, and in presence of Mrs. Noyes and my- 
self she remarked, that sha considered Mrs^ Noyes and me her 
children, and she had provided for us, and would take care of us. 
Similar deolarations were made to Mrs. Noyes' mother, as long. 
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as thof were able to meet together. Her intentiom toward at 
htTe been maoifested to a oumber of oar other friends, and re* 
peatedlj has she told me where I might find her most raluahle 
treasures; and as long as she livedy in the season when her men 
were at work on her farm, she requested me to look round and see 
what was aecetsary te be done; whether her workmen were 
diligent and faithful, and to give her and them advice, relative to 
the management of her farm. Often has she told us to come di- 
rectly to her, whenever we heard she was sick — she should de- 
pend on us to take care of her in sickness ; and repeatedly has 
the assigned the reasons. 

Near the cfose of the year 1817, Mrs. Badger spoke to me 
again of transferring her agency to omt of three gentlemen of her 
acquaintAce in Boston. 

It was no new thing for Mrs. Badger to tramfer her agency 
from one person to another. She has told me one of her agents 
simply mentioned to her, that she mas in his power. She replied, 
that she was not in the power of any man upon earth; and immediate- 
Jy constituted another agent. Another of her agents, she has told 
me, asked her if a thousand dollars was enough for her to spend 
a year. She replied yes ! if she had no more, but if she had, she 
chose to have it. This circumstance, and a little delay in mak- 
ing out a schedule of her property^ led her to a transfer of her 
agency. 

In the month of Jane, 1810, a few days before the will was 
made, which was written on (he 19th of June in that year, which 
gives Gapi. Atkins the amount probably of $2i,000, and me ordj/ 
a few old books to feast my mind, and a tomb for the reception 
of my body, 1 was in at Mrs. Badger's-^and as I was about to 
retire, she remarked to me of her own accord, when speaking of 
Capt. Atkins, '* He is your enemy. I have always said to you, Mr. 
)loyes, that you had not an enemy in the world; but now i tell 
you, you have an enemy; dind one enemy is enough for any man.'^ 
I asked what 1 had done to forfeit his friendship ? She declined 
telling me. 

From that time, f evidently discovered some coolness in her 
towards me for a while; but 1 called as usual. 1 discovered it 
by her not paying to me, what she denominated her ministerial 
tax, for occupying my pew. Every year preceding this, after 
Mr. Badger's decease, she had done something for me, though 
never taxed in the parish ; and in the eight last years, when the 
staple articles of living commanded a hi^h price, she had done 
more than $50 per year. Iti 1819, she gave me nothing. After 
she told me Capt. Atkins was my emmy^ she never made me but 
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one small present, except the provision in her last will, which 
was about $12,1100, and about the same proportion of her property 
which she devised to me in a will, made soon after Mr. Badgei^s 
death ; but not so much, I apprehend, as the one made in 1811. 

At several dilferent times in the year 1821, Mrs. Badger ex- 
pressed^ in my hearing, great dissatisfaction with €apt> Atkins, 
and seemed to have a strong dislike to several members of his 
family. She once, during the summer of (hat year spoke to me, 
in Capt. A*s presence, in very high terms of Mrs. Sanger of Sher- 
.hnrne, and seemed displeased at the remarks which Capt. A. 
made to her in reply. She afterwards spoke to me, in terms of 
great respect and attachment, concerning Col. Sanger and his 
wife, and talked of transferring the agency o( her business to 
him. ^ 

In October, 1821, on the return of Mrs. Noyes and myself 
from a journey, Mrs. Badger appeared highly pleased, made to us 
the strongest expressions of attachment and friendship ; and ob- 
served to tiS, when we were about retiring, it rvouH or should, be 
better for us when she was g9ne. This declaration induced us to 
believe that she had done handsomely by us in her will. 

Her last sickness commenced, I was told, on the 1 1th of 
December, 1821. On the 14th, 1 heard that she was very sick, 
and we were requested to go there. Mrs. Noyes and 1 went di- 
rectly to Natick, and sbe went into her chamber, and I staid be- 
low. In a few minutes she came down and told me Mrs. Badger 
sent for me to go directly to her ; sbe was in difficulty and wan- 
ted me to help her. out of it. I entered her chamber, found her 
labouring under a lung complaint, and scarcely bad I time to en- 
quire how she did, before she remarked, *'sbe was in great diffi- 
culty — Capt. Atkins had treated her unkindly, and had made 
much difficulty in tier family. I desire you to go down and ex- 
amine all my folks,^and let me know what Capt. Atkins has done." 
I replied, 1 did not think any thing had taken place that was 
unpleasant, or of any consequence — that sbe was very sick, and 
that she ought not to let any thing disturb her mind. All this did 
not pacify her. She renewed her request, and seemed to insist 
upon my going down, and examining her folks. I then, (after 
stating that I did not think any thing bad occurred that was un- 
pleasant, that 1 had seen her folks and nothing was mentioned to 
me on the subject,) told her it would not do for me to interfere 
with the domestics It would not t>e prudent. I must be excu- 
sed—and if she would not excuse me, 1 should excuse myself. 
Knowing that Mrs« Biglow had been with her before I went 
thofOi I enquired of her what was tke difficulty? She replied, ''Mrs* 
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Badger is dretu^Uj^pai md mth Capi. Atkins and all his fam^ 
Uy, and 1 found her so when I first came hereJ* I them remarked 
to Mrs. Noyes, we will keep bar mouthe closed ; tsk t^ donee- 
tics no questions, nor interfere in any of their coDcerns ; %ny 
nothing to her aboot her difficulties to disturb her mind, hut do 
all we can to console her. I tarried until evening-— heard ber 
say she was in difiQculty — that she had many things to say to 
me, but did not then feel able. I. think she requested ne to at- 
tend prayers with her. When f was about to retire, she said to 
me, ''you must not carry away Mrs. Noyes ; you " must leave her 
with me ; come again as soon as you can." She evklently ap- 
peared much disaffected towards Capt. Atkins, whea I first saw 
her, and this was before she had seen Mrs. Greenough and Mrs. 
Sanger. I visited her the next day and Sabbath evening at her 
request. On Monday, met Capt. Atkins returning from her 
house ; he remarked to me, too many persons were around her— 
two were enough. He a»ked what I thought About it. I re- 
plied, that she was visry sick, and required much attention. I wa» 
willing she should have as many ()er8on8 as she pleased, and 
whom she pleased. Oa Tuesday evening, she thought herself 
sinking — requested mc to pnss the night at her house — said to me 
"don't leave me, you will be wanted before qtorning." I watched 
that night, with M^s. Greenough and Mrs. Sanger. The fever 
formed a crisis, and in the morning she appeared more comforta- 
ble. The next night Capt. Alkins said to me, '^yoa bad better 
tarry and pass the sights here. I w't»h you and Mrs. Noyes to foe 
here at nights. I thought of it last night after I went awa^, add 
I was sorry I did not request you to be here, but I am glad yoo 
stayed.*^ Tuesday or Wednesday morning, Capt. and Mrs. At- 
kins came in. He tarried below, but she came into the chamber 
while I was present, and appeared to me dissitisged ; attempted 
to drive Mrs. Sanger away, and sard to Mrs Badger, 'Sarah, my 
daughter, can take as good care of you as Mrs. Sanger, and she 
may go home ;" to w hi<:h Mrs* Sanger repiied, she was very wil- 
ling, if Mrs. Badger wn:ld excuse her ; but this Mrs. Badger de- 
clined to do, and said ~he vM not want Mrs. Cook. 1 retired, 
and perceived, immediately after this visit of Mrs. Atkins, the 
old lady was much displeased with her, andjshe told me her &'iend» 
should not be so ill treated, f^or she would put a stop to Mrs. At- 
kins' coming there. Thursday, the 201h, Major Broad came in, 
and expressed much solicitude that Mr^. Badger might live and 
make a new arrangement of her property, and mentioned that 
Capt. Atkins wished to get Mh* Sanger away, but wished to 
have me and Mrs. Noyes be there at nighto. 1 invited bsm up 
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«taiii to t%9 Mm. Badger, but be declined, saying a» sbe was sick, 
he nigbt injure her ; he could do her no good. 

During Mrs. B's sickness, all her friends endeavored to con- 
sole her, and requested her to keep her mind calm, and not let 
any thing discompose her. I recollect hearing Mrs Sanger re- 
mark to her, ^hen she spoke of her difficulties, "do not let them 
give you any anxiety — if you get well, you can do as you please ; 
but if you should not, all will be well — Providence knows what 
is for the best." At another time, when she said Capt. Atkins 
would turn her out of doors, Mrs. Sanger replied) '4t is not you he 
wishes to turn out, but me,'*orus. Mrs. B. said, ^Mhat is the 
same as turning me out, if he turns out my friends.^ In the 
course of her sickness, she mentioned to me about her being put 
under the care of Mrs. Leach, for ten dollars per week. 1 im- 
mediately replied that I bad not heard of it, nor did I believe it 
was true. In every instance, as far as [ know, in which she bad 
misunderstood any thing that Capt. Atkins had said about hers 
some person that was present endeavored to correct her mistaken 
views. It was the constant attempt of all her friends that were 
about her, when she mentioned the load upon her mind, to con- 
sole her by requesting her to give herself no uneasiness about it. 
No person, within my knowledge, ever asked her what was the 
burden upon her nind. From the first moment I saw her, she 
appeared anxious to live. She said one night to Dr. Thayer, her 
physician, *'do all you can to save my life." At another time 
she asked me what the Dr. thought of her; I answered her, that 
if sbe would be undressed and go to bed, he said he thought there 
was some chance for her recovery. She said she would be wil- 
ling to do any thing to live. Mrs. Greenough remarked to me 
and some others, that Mrs. Badger appeared differently from what 
we expected ; that we had always found her perfectly resigned 
in nyr^ry situation, bat then she appeared uncommonly anxious to 
lire. After her fever had abated, and she had become more 
comfortable, she observed tome, *Trovidence has spared my life 
to do some good, which I have neglected to do." 1 was then ig- 
norant of her meaning ; but after she made her will, she explain- 
ed to me what she intended by the remark. Capt. Atkins called 
often before she made her will, and when I was there, 1 invited 
him into her chamber ; and he uniformly said sbe had her reason 
perfectly. This he remarked to me on the evening immediately 
IMreceding the day sbe made her will. During her sickness, I 
passed most of the day time at home, and often did not go there 
till nine in the evening. Whenever I passed a night et her 
houae, it w«i at her partkiilar and urgent request I attend^ te 
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my parochial duties as usoal ; aud if it were a crime to fsss the 
nights whete a part of mj faroilj consfantljr^ tarried, Capt. Atkins 
ought to have lieeo the last to complain of me, for I only did 
iishat he requested me to do ; and Tvhat I had years before pledg- 
ed myself to do, to attend on Mrs. Badger io her sickness. James 
i. 27. 

She repeatedly mentioned that she i/vas in trouble, and inti- 
mated that her temporal 2iffairs were not in a train in which she 
wished to leave them ; but I did not hear her say any thing about 
making a will until the day she made it, or the day immediately 
preceding it. I saw her on Christmas morning, and asked her 
whether she recollected what day it was. She replied, ''my dear 
sir, do you think I do not ? It is the day on which our Saviour 
was born.^' She then expatiated on the interesting event and 
the blessings of the gospel, and gave orders to have her green 
curtains brought up from below, and her bed dressed with them. 
At her request, I read to her from the Scriptures, and Prayer 
Book, and conversed with her on religious subjects, in which she 
seemed to take a deep interest. 

At her particular request, I returned in the evening, and on 
the morning of the 26th, she made arrangements for a new dispo* 
sition of her property, and called on me to take minutes for a will; 
which I declined. She then requested that Dr. Thayer might be 
sent for, remarking, that when the Dr. and I came in, the ladies 
would retire. She desired that Benjamin Slack, Esq. should be 
sent for to write her will, and mentioned Mr. Abraham Biglow 
for one witness, and consulted me respecting the third ; and Ma- 
jor Shepard was named. The two last mentioned lived imme- 
diately in her neighborhood. 

When Dr. Thayer and I entered her chamber, Mrs. Sanger 
and Mrs. Biglow were retiring, as she had directed ; but she 
stopped Mrs. Sanger, and told her not to leave her. Mrs. Big- 
low passed towards the door as though she left the chamber, but 
sat in a chair behind the bed, out of sight of the old lady. The 
curtains were drawn close on the back side and foot of the bed, 
and three thicknesses intervened between her and Mrs. Badger ; 
who sat in her easy chair, not bolstered up, facing the bed. The 
Dr. directly before her on the centre of the front of the bed ; 
Mrs. Sanger on the side of Mrs. Badger, towards the head of the 
bed which was close to the wall, and I on the other side towards 
the centre of the room. As my position just brought me in full 
view of Mrs. Biglow, being about two feet from Mrs. Badger or 
the Dr. it was impossible foi Mrs. Biglow to see either of the 
other three, unless she could see through three thicknesses of 
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eurfaing. ^be organs of viBion could give her no knowledge of 
any thing which was transacted ; if any spirit had been given 
to Mrs. Badger, she could not have seen it done. 

The Dr. tooii the same piece of paper which he had on Mon- 
day, when I understood she gave some minutes for a will ; but 
she fold him, he had better get a new piece of paper, and begin 
anew. He replied that there was room enough on that. She di- 
rected him to get a clean piece, which he did. She had previ- 
'ously spoken to me of appointing an agent ; and immediately 
before she gave the minutes of her will, she spake of property in 
Boston to which she had claims, connected, if I mistake not, with 
the Lawton family, but she had given her word to relinquish 
her right, and she considered that binding. She then proceeded, 
" I give," speaking to the Dr. "your little son and Col. Sanger's 
what 1 did the other day, $200 each« I have two hundred dol- 
*]ars in the Savings-Bank^ and in a few days I shall have some in- 
terest due, and 1 intend having $200 more put in, and that will be 
upon interest for them." '*I give Fanny Biglow the same I did 
the other day, my best bed and curtains.*^ ** Any thing more for 
Fanny ?" said the Dr. ^*I can do for her some other way," she 
replied. '*! give to my people in the kitchen $200 each ; before 
I gave them but one hundred dollars eaeh.^ The Dr. asked her 
to name them. She then named them — Ira, Henry, Martin and 
Anna. When the Dr. had taken their names, he asked ^^JanCy* 
do you include her?" Mrs. B. replied, ''she is not one of our peo- 
ple." It 18 not true that she said, it is best to take care of our own 
country people first. "I give to Mr. Noyes all my books, and the 
tombf in Need ham." Not one word was said about giving the 
hooks and tomb to the town or parish in Needham, Neither did I 
whisper to Dr. Thayer^ and tell him she meant sn and so, nor ask 
her if she did not mean me. When the Dr. had finished writing 
this legacy for me, he asked, "any thing more for Mr. Noyes ?"— 
She said, ''I am going to take good care of him. I give to Mr. 
Noyes my farmland this farm is cash ; it will command the mo* 
ney any day." She ordered the stock and farming utensils to be 
put down with the farm, and added, "what is a farm worth with- 
out stock and farming tools to carry it on T 

When she perceived the Dr. had finished minuting down the 
farm, stock and utensils, she said, "I name Mr. Noyes, yourself 

* Jane Smith was bom in Ireland, and had been in Mrs. Badger's fam- 
ily most of the time she had been in this ceuntry. 

t In the spring of 1809, Mrs. Badger had a tomb built \n the burying 
groud in Needham, fer herself and our family. 

3 
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and Col. Sanger, for my executors (o my will.^' I queried wheth- 
er it would not be aa proper to appoiot her exerutora when she 
had disposed of her other property ; to which she replied, iu her 
iodependent way, '*Mr. Noyes, I know what lam about.'' As I 
had mentioned her personal property, she remarked, some parts 
of it, (or some papers) were in a trunk in the ctiamber. i remark- 
ed, we did not wish to see it. Tlie Dr. said, "you have not yet 
disposed of your personal property; to wh4»m do you give that?'' 
"I shall give it to my friends." "Who are your friends ?" **They 
are," or '4 hope they are, as numerous as the branches on a tree.'* 
This was an expression frequently used by her when speakiifg of 
her blessings. *'To whom in particular do you give this part of 
your property ? It is necessary that you should name them." "I 
give to Mr. Noyes, yourself, and Col. Sanger, my executors, all 
my other property, both real and personal, to be equally divided 
among you three." '*Do you," said the Dr. *^give all the remain- 
der of your property to us three ?" "Yes ? To be equally divided 
among you. That is all! I have now done." The Dr. then 
rose up, if I mistake not, and Repeating the items of the will to 
her, said, "madam, you have given Fanny nothing but a bed ; do 
you give her, or her children any thing, particularly Sarah ?" To 
which she replied, '^giving to the mother is giving to the child- 
rf?n." Thus she utterly refused giving Mrs. Biglow any thing 
more by will than a bed; and Mrs. Biglow knew it, as will ap- 
pear by her own observations in their proper place in the nar- 
rative. 

As I was placed in a situation to know what was s.'iid and 
occurred, especially in taking the minutes, and executing the 
will, I can judge how far statements 1 have heard made, agree 
\\\\\\ facts; 1 did not say to Mrs. Badger, while she was giving 
the minutes of the will, had we not better send for squire Slack to 
wrke il ; she didn§t say it cost her a great deal for writing wills — 
$5 to squire Adams-^ilO to Mr, Bell, She did not say, you have 
not gotten up the other will. She did not say, you knotv who my 

friends are as well cls I do — the people who came to take care of me. 
Not one word ef this escaped Iter lips. Dr, Thayer and Mr. Noyes 
did not say several times — please to name your friends. Nobody 
that was behind the C!irtaiu said to Mrs, Sanger, this wonH do — 
she means me for one of her friends; nor as she was about stepping 

forward, did Mrs, Sanger say, donH let Mrs. Badger see you. Noth- 
ing of this took place. Nobody that was behind the curtain, came 

forward and spoke to Mrs. Badger, and iold her nhere Mrs. Green- 
ough put her keys ; and said Mrs, Greenough put tier key in a cloth ; 

and Mrs. Sanger said it was put in a drawer, euidsaidwedon^t want 
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to look at it; ani Mrs. Badger said she did not know what buihuss 
Mrs, Greenough had with her keys. Not one word of truth In 
this. Mrs. Greenough's and Mrs. Sanger's names were not men- 
tioned while giving the items; nor did any voice echo from be- 
hind the curtain. Mrs. Badger did not say, take my trunk and 
divide it among you, you who are immediately around me ; you who 
have come voluntarily to take care of me. This is totally without 
foundation. Nor did Mrs. fiadgersay, Mrs, Sanger are you here ? 
Don't leave me ; when giving the minutes of the will. She did 
not say, she had done, or that was all, before she had finished giv- 
ing the minutes of her will. She did not appear agitated — hesita- 
ting — confused-^lost and exhausted. She spoke deliberately and 
distinctly. Nor did she then ask for some drink ; nor say, don^l 
leave me alone ; nor did she ask Mrs, Sanger to come and sit by 
her; nor did Mrs. Sanger get her some gin toddy. This is all 
TOid of truth. She did not ask for any drink, nor did any person 
give her any while dictating her will, nor immediately before nor 
after; for several preceding days, to my certain knowledge, she 
had taken a great dislike to every kind of spirit and wine. 

She was not asked by Dr. Thayer, whether she would have- 
this and that person for executors ; nor did Dr. Thayer ask wheth- 
er she would divide her personal property among her three executors. 
The minutes of the will were taken about the middle of the 
day. Mrs. Sanger, Dr. Thayer and myself, sat not far from Mrs. 
Badger. Notwithstanding all that has been said to the contrary, 
I am confident that Dr. Thayer and Mrs. Sanger did not speak 
to each other, during the time, or move from their seats; nor do [ 
recollect that Mrs. Sanger spoke to Mrs. Badger or me, while the 
business was transacting. Nor did Mrs. Badger say, I wi^h tluy 
would let me alone, to die in peace. Every iteui •£ her wiii was 
dictated by her. No question was asked, whether she would 
give this or that thing to any particular person^ She mado no 
blunders — used no expression that indicated any alienation of 
mind. Through the whole she appeared to have a perfect recol- 
lection and self coikimand. Her voice did not (aulter, nor did she 
appear much exhausted. I recollect that Mrs. Biglow appeared 
anxious through the whole scene, and when the doctor asked the 
old lady respecting Sarah, her daughter, she rose iip apparently 
involuntarily, or with a view to hear, and approaelied the end of 
the bed, and stood against the curtains, but did not dare discover 
herself to the old lady. The Dr. went to her and said, ^^welf 
Fanny, I have done all I could for you.*^ Slie replied, *'l am sat- 
isfied that you have done all in your power, to know what the oiHt 
lady dealcned to give me. 1 trembled for fear, when you put the 
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question whether she iatendef] to give Sarah aiij thing. I was 
afraid she would have been offended, and not only take away 
what she had given me, but ^what she has given you. 1 am 
glad so much property is coming into the family, if f do not have 
it myself." She further remarked, *4 am not so welt off as in a 
former will, in which I was told I had five hundred dollars given 
me, but now she has given me only a bed. I don't believe the 
old lady designs to give me more than the kitchen folks. She Is 
the same strange old woman she always was; there is no such 
thing as reasoning with her; she always would have her own 
way." 

Mrs. Biglow appeared greatly disappointed and grieved, and 
spake of going directly home, intimating that Mrs. Badger did 
not care any thing about her. I advised her not to go, and as- 
signed as a reason, that she had told us that Gapt. Atkins had 
said to strangers at the public house, that Biglow could not get 
his wife home ; and now, said 1, if you go home, be will say. Big- 
low's wife stayed till she found the old lady would not give her 
much of her property, and then she went home. I further obser- 
ved, if she should go then, it would operate against her ; it. would 
appear as if she came there after the property. She appeared so 
much grieved, that my sympathy was excited ; and out of kind- 
ness and tenderness to her, 1 told her, if she would tarry and con- 
tinue her attention to Mrs. Badger, (being uncertain how long she 
wo«ld need the attention of her friends,) 1 was willing to make 
her up, if Mrs. Badger did not, as much as she said was given her 
in a former will, when we should realize the propertv; and I pre- 
sumed the other principal legatees would be willHl(; to do the 
same. 1 have no recollection of enjoining any secrecy on Mrs. 
Biglow, about any transactions of that day. She thanked me for 
my generosity and kindness, and concluded to tarry and continue 
her attention to the afflicted. It never once entered my mind, 
that this transaction could be represented as an attempt at bribe- 
ry. ' These things occurred before any of us left the chamber, but 
not in the hearing of Mrs. Badger. I perfectly recollect, soon 
after the will was made, bearing Mrs. Biglow say respecting the 

I 

will, every thing was perfectly fair and honorable, and Mrs. 
Badger had as good a right to give her property to others, as 'o 
Gapt. Atkins, and she was as capable of disi)oaing of her property 
then, as she ever was, or had been for many years. I heard 
nothing said about a sweeping clause in the will. 

Benjamin Slack, Esq. came early in the afternoon — wrote 
her will according to the minutes given — entered her chamber, 
and after considerable conversation with her, read her will audi- 
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biy and ditttnctly. Immediatety on bif bes'ianiag !• read. I re- 
marked to him, Mrs. Badger was some deaf, and suggested the 
|)iopnety of reading with a full voice. He enquired of her, 
V hetber ahe beard — >to which she rei>lied, she did — he pausing a 
liitle at each paragraph. When be had finished, be asKed ber if 
it was written as she directed or wished ; to which she replied, "it 
is exactfy according to. my wishes or direction.^ 

The gentlemen retired ut her request, and in a short time 
after, the other witnesses came, and she gave orders to have them 
enter her chamber. I saw ber sign her wiii-— she drew her specta- 
cles from her side, or pocket. The gentleman who wrote ber will, 
assisted ber in putting theio on, steadied ber band, and then of ber 
own accord, she put forth^ber band to touch the seal, and went 
through the forms of the law. Two of the subscribing witnesses 
at the Probate Cojrt, testified that Mrs. Badger drew ber specta- 
cles from her side or pocket, and Esq. Slack assisted inputting 
them on. Two more persons who were present, are confident 
that this statement is correct. Mrs, Sanger did notfi^ to the desk 
for the spectacles, and then say^ here they are ma^am, and put thetn 
«ft. Messrs. Slack and Biglovr retired. Miyor Shepard observed 
to me and Dr. Thayer, he should like to hear some person con- 
verse with Mrs. Badger before he retired. He sat down, if i mis* 
take not, out of her sight, and I then conversed with ber — asked 
her whether she was fatigued ; she replied, to my best recollec- 
tion, ''some." I then asked ber respecting the state of her mind, 
to which she answered, "perfectly resigned ; and why should I 
not be, Mr. Noyes ? I can now adopt the words of good old 
Simeon, when be took the infant Saviour in his arms — Lord^ now 
^ leUest thou thy servant depart in peace according to thy word, for 
none eyes have seen thy salvaHonJ* These words were repeated in 
a devotional manner; if I mistake not, Ms^or Shephard retired 
as she closed, and I understood bim to say, "I am satisfied.^' I did 
not say to the subscribing witnesses, stop a few minutes and I will 
ask her some questions. I did not ask her if she was resigned — 
nor did I say any thing about hymns-^not did Mrs. Badger ask, 
nth^ mill pay Esq. Slack ? 

She then said to me she should call on me the next day to pay 
some expenses recently incurred, and she would furnish me with 
money ; she also requested me to pay the gentleman who wrote 
her will ; and desired me to see that some brandy and wine were 
set Ott the table for their refreshment, and be sure to have the 
gentlemen take tea before they went away. I have no recollec- 
tion of any secrecy being ei\joined on any person, or of knowing, 
at the time, that any person did; but afterwards learned from 



Dr. Tbajer that he did; tnd be said be inferred that Mm. Badger 
designed it, from what she told him. I had rarious reasoDS for 
not enjoioing secrecj, though Mrs. Badger left it vrith me to do 
what [ thought best. I learned from Major Broad and some oth- 
ers the feelings of the neighborhood, that they were desirous of 
having her make a new disposition of her property. I thought 
Captain and Mrs. Atlsins were unkind in attempting to control 
Mrs. Badger in regard to her attendants, and attempting to drive 
away those, who, I knew, were long endeared to her. I thought 
Capt. Atkins had interfered improperly in the domestic concerns. 
I knew of no circumstance, either antecedent, or at the time of 
making the will, which I wished to conceal from the neighbor- 
hood or public. I did not wish that Gapt. Atkins should suppose 
that he was to have Mrs. Badger's property; when I knew it to be 
her dying intention that I and some others should share her 
bounty. 

After she had gone through the legal form of disposing of her 
property, I never once heard her express any anxiety to live, nor 
could I learn that any body did ; but she continued perfectly re- 
signed, and made no more mention of having business to do, or a: 
burden or load upon her mind. She gave me to understand that 
her anxiety to lire was principally to redeem her pledge to me. 
After she had made her will, (but not before) she let me know 
what my situation would have been without this new disposition 
of her properly ; and that to provide for me was the good she 
designed to do, which she had neglected. **If I have done wrong," 
(she said to me) *'you must forgive me ; I have now endeavored 
to do right." She also made known to me her intentions towards 
Mrs. Biglow ; remarking she had been a domestic or a servant in 
her family, I think the former, and said **I mean't to do something 
for her as one ; I did something for her children, when they went 

to Miss T r's school." I have repeatedly heard Mrs. Badger 

say, Fanny '*8 conduct was such the latter part of the time she liv- 
ed with her, that she lost all confidence in her. 

She had repeatedly told me she had provided for me. I fully 
believed she had. I inferred it from knowing what several of her 
wills contained ; from her expressions of friendship and attach- 
ment ; from what she remarked to Mrs, Noyes and myself, Oc- 
tober preceding her death, it rvauld^ or sfumld, be better for its when 
she was gone; from what a friend told me, who had the informa- 
tion from a respectable episcopal clergyman, that she had done 
very hundsomeiy by me ; from knowing that Capt. Atkins and I 
had been appointed Joint executors in several of her wills ; and 
from Capt. Atkins's requesting me and Mrs. Noyes to take care of 
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ber and pass the nights there, ivbea I knew, from what I biul 
heard him say, and others told me, that he wished to drive away 
some of her attendants. Gapt. Atkins observed to me the week 
in which she made her will, that I had every reason to believe 
that I was well provided for in the will which he had in keeping, 
for he had repeatedly heard Mrs. Badger say she bad provided 
handsomely for me. 

Such was my confidence that provision was made for me, 
that i remarkffd on the evening previous to her making her will, 
in presence of several, who still recollect the observations, that 
if it were left for me to say whether she should make a will or 
not, I had no choice, for i did not know what she had done for 
me, nor did I know what she would do; therefore I was perfect- ^ 
ly willing to submit it to Providence. Mrs. Noyes expressed a 
similar sentiment on the subject. Therefore I was under no in- 
ducement to wish to have her make any alteration in her affairs, 
as it respected me. 

On the evening of the 27th, as Mrs. Noyes and myself were 
going to Mrs. Badger's, I met Capt. Atkins coming from there. 
He wanted to know what business I had there, and who sent for 
me — and said Mrs. Badger did not wish to see me. After mak- 
ing a few remarks, I mildly told him, I always took the liberty 
to visit my parishioners and friends, when and as often as I plea- 
sed. He told me she had no right to make a will without sen- 
ding for, and consulting him. Before we separated, we agreed to 
have an interview, which took place Saturday the 29lh. 1 en- 
tered the house about six, and found Rev. Mr. Eaton, of Boston, 
and Miss Bell there; and while they were at tea, I went up to 
see Mrs. Badger. She told me Gapt. Atkins had been there, and 
was very angry with her. She said he was a rough man, and 
his treatment to her had made ber very nervous, and she was afraid 
she should not be able to sleep. She asked me whether 1 had 
seen him, and what he said to me. 1 told her 1 had seen him, 
but never told her what passed between us. She urged me to 
spend the night there. I excused myself, remarking, that she 
had her friends from Boston about ber, and perhaps she wished to 
spend some time with them. I returned to the parlour, 1 believe 
about the time Mr. Eaton and Miss Bell rose from the tea table. 
1 recollect Mrs. Sanger, very soon after tea, invited Miss Bell to 
walk up stairs and sit with Mrs. Badger. She said she had 
some sewing to do, and she would tarry below and keep Mr. Ea- 
ton company ; and it being understood that she would watch part 
of the night, she made mention of not going up till she went up 
to watch. A short time after, Mrs. Noyes came into the room 



and apologized for her absence. Mies Bell snid it was excusable, 
the sick most be attended to, and menfionpd h^r spwing and 
keeping Mr. Eaton company, i retired not f^r from seven in the 
evening. Next morning enquired of Mr. Eaton^ as he returned 
by my house, respecting Mrs. Badger^s health. He said she w.is 
feeble, but had her reason, or senses. 

Saturday morning, before I returned home, Capt. Atkins and 
his son Benjamin Atkins came in. I had some conversation 
with them. Before 1 left, I went into Mrs. Badger's chamber. 
She spoke of the harsh treatment she had received from Capt. 
Atkins, and said she did not want to see him nor his son, and re- 
quested me tn tell them she did not wish to have them go into 
her chamber. 1 did the message. Mr. Benjamin xVtkins said he 
most go, he had brought up money to pay n note, and wished to 
know to whom he was to pay it, if not to her. I left them to act 
their pleasure about going up. Capt. Atkins crJIed M my house 
in the afternoon, according to appointment. We had a tender in- 
terview. Verj few hard things were said on either side. I as- 
signed what I thought were the reasons which led to a change of 
the views and feelings ef the ohi lady towards him. He said, I 
had greatly relieved his mind ; though not wholly ; and he did 
not think hard of me, only that I did not send for him when she 
made her will. I referred him to a former occnsion, when 
I timught I had as great reason to complain of him for hot 
sending for me. I told him, it did not belong to me to direct 
what persons to send for ; 1 had no ordering of the business ; be- 
sides he was out of town; though I do not know that Mrs. Badger 
knew it that day. My observations appeared to satisfy him as 
it respected me. He remarked, he hoped 1 was well or hand- 
somely provided for. It would give )um pleasure to know that I 
\yas. He also said in the presence of some other members of my 
family, he did not want the property. He bad enough to live 
upon comfortably and respectably without it ; he only wanted to 
clear up, his character. These observations respecting the prop- 
erty, and for what he thought hard of me, and the explanation I 
gave, had been mentioned previous to this interview. He spoke 
of discharging a note; said his son Benjamin had made arrange- 
ments to pay it in February. I requested him to give himself no 
anxiety about it. There would be no difficulty respecting it. I 
then mentioned what his son told me about bringing up the mo- 
ney to pay it. I understood him to say his son did not bring up 
the money. In the conversation that passed between us. I infor- 
med him how dissalisfied Mrs. Badger was when 1 first went 
there'; and what I said to Mrs. Noyes about not interferfering ; 
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but (o keep our mouths closed ; not (o nsk the domestics any 
qiiestioDs, nor to siig-^eM to Mrs. Bsidger the idea of any difficulty. 
He s:i!d I on?ht not to have done it ; that was the only thing of 
which he thought hard of me. 1 ask^d him whether he winbec) 
10 have had me go and make inquiry of the domestics what they 
fiad against him, and then relate th<^ir difficulties to her? He sai<) 
po I I cautiously avoided interfering ; for 1 knew for years that 
ll^e domestics bad entertained the idea that he had interfered in 
things which they thought he ought not. Capt. Atkins appeared 
iQ be satisfied with my remarks upon the subject ; and he told me 
be sent to have Mr. Eaton and Miss Bell call on him as they re- 
liirned, and they did, and he bad had ao interview with them. 
Tbe day after this iaterview he left my meeting. 

I beard Mrs. Badger mention several times, of her own ac- 
cord, that she must get up the will that Capt. Atkins bad in bit 
possession ; and that she would do it as soon as she bad an agent 
empowered to demand it. Here I would remark that she spake 
of transferring her agency, immediately before and after making 
lier will ; but 1 advised her not to take it away from Capt. Atkins; 
^nd after she made her will, Col. Sanger did tbe same; but she 
insisted upon a transfer. Col. Sanger was legally authorized on 
tbe 20tb, and some days after, she directed him to go and demand 
that will. He went, and when he returned, informed her that Capt 
A. declined giving it up. She asked what more could be done, or 
whether any thing. I told her 1 did not know that any thing more 
could be done. She either told me then or afterwards, that if 
abe lived to get better, she would have up that will and destroy 
It ; it was not now her will, but if she did not get better, it would 
make no difference, the last will would stand. 

1 discovered in her no alieoatiou of mind, until a few days 
pjcevious to her death, which took place the 17tb of January.— 
fi^ke was a peculiar woman. Possessed of strong feelings; >ery 
jiusceptihle of ipyuries ; jealous of her rights; naturally inquisitive 
|o know what others laid of her; and tenacious of her own way 
of doing business or conferring favors. She retained her natural 
/ibrewdness through life ; and nearly through her sickness, inter- 
•eated herself in the affairs of her family, giving orders, directing 
nil her movements, and expressed her gratitude for every favor 
MtfA kindness shown her. I know of no undne or improper influ- 
ence used by any person) to prejudice her against Capt. Atkins, 
.Qr induce her to make a will ; but she conferred her oounty on 
3Pvbom, and in such proportion as she pleased. Nor do 1 know of 
any means used, or even a wish expressed, to keep any person 
-fiegilli 9wug her, or out of her chamber, whom she wished to tee. 
"4 
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I never told anf body daring Mrs. Badger'i siekneM, there were 
dreadful deings there. 

On the evening of the 14fh of January, I went to N&tick, 
and met with two clergymen from Boston. After some conver- 
sation with the gentlemen, I saw the old lady, and she urged me 
to pass the night, & said she could accommodate us all. I excused 
myself, because 1 would not interfere in their interview with her. 
If they had any proposition to make to her, or she to then, there 
might be an opportunity. She was then feeble, and at times, not 
in full possession of her mind. On the morning of the Idtb, at 
the request, 1 understood, of the gentlemen, Col« Sanger and I 
were sent for. They staled to u« the object of their visit, and that 
they had an interview with Mrs. Badger. They came to see if 
she would do something for Mrs. Jackson. They read to us two 
letters from a gentlemau and lady who took a deep interest io ber 
eituation. They stated to us Mrs. Jackson's circumstances in 
the roost feeling manner; and what would be for the honor of re- 
ligion; and after addressing us, wished to know our opinion. I 
expressed a perfect willingness that Mrs. Badger should give 
Mrs. Jackson just what she pleased ; and made this proposition, 
that any sum she would name to them, as one of the executors, I 
would pledge myself to pay over to her, with the same readinesa 
as any other legacy, and would consider it as a part of her will. 
Col. Sanger reciprocated the same sentiment. They went into 
her chamber, and found her too weak at that time to make the 
proposition, as they remarked when they returned, and they re- 
quested me to make the proposition to her, when she appeared to 
possess her mind. 

Wednesday morning she was more comfortable and in pos- 
session of her faculties. 1 took this opportunity to state to her 
the object of the gentlemen's visit ; and mentioned the circum- 
stance of Mrs. Jackson's being the only child of Mr. Badger, an 
indigent widow, the deep interest some of her friends had taken 
in her situation ; endeavored to awaken the impressions made by 
the gentlemen from Boston ; and told her we were perfectly willing 
she should do just what she pleased for her,& any sum she would 
name, we, as her executors, would pledge ourselves to pay over to 
her as a part of her will. Airs. S^anger made similar remarks. I 
then asked her what she wished to give her? She replied nothing! 
I then varied the question, asked her to name a sum for Mrs. Jack- 
son ; she said 7iene ! bhe mentioned she had done much for ber. 
I asked whether she would wish to see Mrs. Jackson; if she did, 
we would immediately send for her. She said no. 

In the course of Mrs. Badger's sickuess, Mrs. Biglow came 
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directly out or her chamber into the parlour below, where Mrs. 
Noyes and I were at the time, and told us that the old lady said 
there was a time when she was cool towards Mr. Noyes and fam- 
ily, in coasequence of the hard Ihings Capt. Atkins and family 
had said about them. She also said that she told her, that Capt. 
Atkins had made the difficulty between her and their family. 
When she related this, she appeared much pleased, and said, she 
long suspected that was the case, but now she liad the informa- 
tion directly from her mouth. She was not a little disaffected 
towards Capt. Atkins. She rehearsed a series of difficulties to 
which their family had been subjected by him ; and stated some 
severe remarks that her husband hud made about Capt. Atkins, 
and the prospect of Mrs. B's property going into his hands Ma- 
ny things which I forbear to mention, are perfectly recollected 
by several besides mjself. I know of no person who expressed 
so strong feelings towards Capt. Atkins as she did. 

About a week after the will was made, I discovered tha^ 
Mrs. Biglow appeared dissatisfied that she had no more given 
ber. Friday, January 4th, I arrived late in the evening ; and 
found Mr. and Mrs. Biglow there. He was very urgent to go into 
Hrs. Badger's chamber, and question her about her will. His 
wife came down and said the old lady was asleep, it would not 
do. Col. Sanger observed, it was not proper to disturb her at 
that time of night. Mr. Biglow agreed to come in the morning, 
and have Dr. Thayer ask ber some questions respecting her inr- 
tentioos towards his wife. 1 made no offer of five hundred dol- 
lars to Mr. Biglow. I had learned from Mrs. Badger, that she 
designed to do for his wife what she had done for her domestics^ 
I simply remarked^ 1 was willing to do what 1 had suggested to 
Mrs. Biglow, and expressed a wish that he would not mention it, 
to have it get to Mrs. Badger, lest she should be offended that 
we had given away her property. 1 said nothing to any person 
respecting its g<nng over the dam, if it was not kept secret. This 
is not a ministeriaf, but a miller's phrase. 

Saturday morning, January 5th, Mr. Biglow came early. 
He and his wife. Col. Sanger, Dr. Thayer and I, went into her 
chamber. Dr. Thayer observed to Mrs. Badger, *'yoa understand, 
madam, what you have given to Fanny Biglow, which is a bed 
and curtains, &c." ''Yes !" she replied, ''but it is of no use to 
her while the testator lives. I am astonished at Fanny. She 
had better be careful and not try to grasp too much, or she will 
lose the whole." Do you suppose, says the Dr. that you have 
given her any thing more, or shall you give her any thing more ? 
Aniwer, H canoot alter my will every day ^ 1 have made my 



will, khd I am siilisfied with it. It speaks for Itself. Whftt is 
written is written." The Dr. thea remarked, **Fauoy does not 
appear salisfied, nor Mr. liiglow." Answer, "If I owe Fanny miy 
thing, or Mr. Biglovv, I am ready to pay tberh." I considered 
these expressions decisive, respecting Mrs. Badger's intent ioni 
to her. Col. Sanger and 1 retired. 1 believe Mrs. Bigtow was 
hot in doubt what conclusion to draw from the questions and ans- 
wers ; for when she came out of the chamber she appeared grieV- 
ed at what she had done, and made the following comment, which 
will speak for itself, viz: '4t is all over now — nothing more caA 
be done— she appears very angry — it is strangerthat ever 1 should 
have put any question to her concerning her property, knowing 
the old lady so welt as 1 do. If Mr. Biglow had known the dis- 
position of the old lady as well as 1 do, he~ never would have ur- 
|;ed me to do it. I am afraid that she will take away what she 
has given me- I have lost her friendsliip, which is more than the 
loss of property, i was afraid to ask the question. I trembled 
for fear, and thought i would not say any thing about it ; bat I 
j;)ut on courage and askeu it, and it has turned out as i was afraid 
it would." 

Mrs. Biglow appeared in great trouble, and with tears, SHid» 
*'ihe never will wish to see me again." She appeared determi- 
ned to leave the house before breakfast, and go home ; but we 
persuaded her to tarry. My sympathy was again excited. I of- 
fered to interpose as mediator, which appeared greatly to reliere 
her mind. 1 went immediately into the eld lady's chamber, and 
found her much put out. She said she never wished to see the 
Biglows' faces again, I used my influence to bring about a re- 
conciliation, and so far effected it, that she consented to have 
Mrs. Biglow tarry with her, if she pleased ; but she seemed much 
disgusted towards her husband, and expressed the highest dissat- 
istactiou at his conduct. 

On the 19th of January, the next day but one after the de- 
cease of Mrs. Badger, Mrs. Biglow did say in the presence of 
several persons, that she never heard Mrs. Sanger say any thing 
to Mrs. badger against Capt. Atkins, or family. She added, that 
she never heard any person say any thing to her, but what she 
believed was true.''^ This was before Capt. Atkins told her he 

* What took place when the mioutes of the will were taken, and oo the 
5th of January, in the chamber of Mrs iSadt;er, aud when Mrs. Biglow re- 
tired to tbe parlour ; and wfaai she said on the 19th uf January, and a uHm- 
ber of oihcr circuutstancesaad occurrences were committed to writing^ while 
they were recent transactions. After Mrs. filglow discovered a disposition 
to make difficulty, this precautioD was taken. 
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#aA wiU'ini^ Ihe ihonid b^ hiiowed $50 per day, for 32 days, a- 
ih'oubtHtjg to 91600. I silso heard Mrs. Thayer sny, the evening 
afivrt (he fu^ienii. that she knew nothing that was wrong, or uo 
]inil|uity about the will. 

In her last sickness, Mrs. B. required the more attendants, 
bi'eleidse some of thera watched, 1 believe, every night during her 
sfe^ness. She was not willing to have any of Capt. Atkins's fam* 
ily farke care of her, as ap[)ears front the charge she gave one or 
thereof "her domestics, before any one excepting her physician, 
illrhO took care of her, even knew that she was sick ; and from her 
^nbkei^ent observations. Hence we were reduced to this alter- 
native, either to take care of her or let her languish and die alone. 
The question is. which was a christian duty ? She never would 
be dependent, either in health or sickness, on her neighbors. 

1 ^ill do Capt. Atkins the justice to state, that I never heard 
Mi%. Badger impeach his integrity in doing her business; or speak 
disrespdctiplly of him but iu a few instances, till after the first of 
March, 1821 ; but I cannot say she has uniformly- spoken of the 
rest of the family in the same respectful way. The reasons she 
suggested to me for contemplating a transfer of her agency, in ev» 
ery instance excepting the year preceding her death, were dedu- 
<ied from the consideration that she did not feel just as she could 
tvish to the rest of the family ; and she has repeatedly mentioned 
(be particular reasons. 

Mrs. Badger told me several times, that she always paid 
Capt. Atkins well for all he did for her. He charged 25 dollars 
per quarter for collecting her interest and rents, and she always 
doubled the -sum and paid him fifty ; and whenever he did any 
thing extra, she paid him in proportion. She mentioned several 
times, when she had made him presents, one 100 dollarsi, when he 
settled with Dr. Parker, and one hundred dollars when bis son in 
law, Mr. Cook, failed ; and she said she did handsomely by him 
when he sustained an injury in Boston friln a carriage. 

As some reports, not perfectly correct, have been circulated 
respecting the taking of Dr. Thayer's affidavit, 1 shall state the 
particulars. Immediately after he returned from the Court, in 
November, 1822, he made a statement of facts, and made oath tci 
it ; hut this, he said, was not so full and explicit as he wished to 
make. Previous to his setting out on a journey last fall, he put 
into the hands of the other two executors, some more materials (or 
a new statement, dated and suiiscribed by himself. He returned 
from his journey, if 1 mistake not, in November. About the first 
of December, he sent for me to visit him. I found him in a de- 
bilitated state of body. He said, his habits were dropsical, and 
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he knew his sitaation vai critical and dangeroua. He adverted 
to the cause, and told me what had brought him to this — ******* 
and sHid he would not die under the stigma of false testimoay ; 
and Slid be wished to revise' his statement— i.talie some of the 
principal things & make some additions, & he would do it as soon 
as he felt able. He requested me to visit him as his minister. 
Knowing that he continued sick, I embodied his testimony, cop- 
ying what he bad put into my hands, which was subscribed by 
him. On the 20tb ef December, I called on him ; — he examined 
it carefully, and made a few corrections in the phraseology, and 
signed it. Before I left him, he said it was not full enough, and 
mentioned what he wished to have added. 

On the 15th of January, I called to see him again. I had made 
the additions he had suggested. He carefully looked them over, 
and subscribed them with a pencil, as be had not, he said, a pen 
and ink at hand. He then mentioned to me, that be was not sat- 
isfied with his statement ; it was not full enough; and if he feli 
better next week, he would come and spend a day at my bouse, 
and meet squire Slack there ; and be remarked, *'l know some cut- 
ting things which I wisb to put in ; Fanny Biglow said respect* 
ing the will, after it was made, every thing was honorable and 
fair; and my wife said the same; that she knew nothing that 
was wrong about it, and they all said so; and I wish to have put 
in what was said and done when Isaac Biglow and his wife went 
up to see Mrs. Badger, and questioned her about her property." 
He requested me, if he was not able to meet squire Slack at my 
house, to call on him with a magistrate, and he would make oath 
to it. As he was unable to get abroad, as was contemplated, the 
addition which he proposed was not made. On the 27th of Jan- 
uary, I called on him, and found him apparently as comfortable as 
I had seen him in the course of the winter. At his request, I 
read his affidavit, in the presence of his wife and the magistrate; 
he pointed out two or tkree small alterations, which were made. 
Ife declared every word rms true — subscribed the paragraph which 
he had previously signed with a pencil ; rose up before the mag- 
istrate and raised his hand, and appealed to the heart-searching 
God, for the truth of his statement. 

In the above narrative of facts, I have endeavored to give a 
connected history of events ; and as .my object has been to appear 
merely on the defensive, 1 have, (to avoid criminating others) 
omitted many things that would have an important bearing on 
my vindication. 

THOMAS NOTES. 
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NORFOLK, 88. March 12tb, 1824. 
Theo the above oaraed Thomai^ Noyes, made oath that the 
feregoiDg affidavit, by bin subscribed, is true. Before me, 

Peter Lyon, Justice of the Peace. 



I, REBECCA NOYES, oflaiwful age, testify, that I be- 
came intimately acquaiated with Mrs. Badger when she first 
moved to Natick, in 1790. I was in the habit of visiting the family 
once a week, being immediately in the neighborhood. When Mr. 
Badger was absent, she sometimes sent for me to tarry with hef ; 
and when he ceased to preach, I frequently accompanied her to 
Needham meeting; and she often dined at my mother's which 
was near the meeting-house ; and after I moved from Natick to 
Needham, she sat iol our pew, and generally dined at our house 
until she got a carriage. 

Many years since, she told me she had made provision to 
place me in handsome circumstances, and repeatedly told me, she 
should look to Mr. Noyes and myself, to take care of her when- 
ever she was sick. I remember that her friendship and intimacy 
were lessened towards Mr. Greenough for a while, in consequence 
of the hard things suggested to her by Gapt. Atkins against him. 
I have repeatedly heard her say, she always thought Mr. Green- 
ough an honest, upright and good man. I visited Col. Tracy's 
family with Mrs. Badger, in the autumn of 1805, and they were 
on the most intimate terns ; and the family were frequently at 
Natick ; but the intimacy of the family was suddenly broken off, 
in consequence of something which Capt.and Mrs. Atkins stated 
to Mrs. Badger, (as she told ne,) about the motives of their visits. 

I think it was before Mrs. Avery died, that Mrs. Badger ap- 
peared to be put out with Mrs. Cook, in consequence of her say- 
ing, **she hated old folks," (as Mrs. Badger told me); and I per- 
fectly remember her expressing strong disapprobation of Capt. 
Atkins' family, for what she thmght a want of attention to Mrs. 
Avery — Mrs. Atkins' mother. 

She has repeatedly told me, that I was the first person out 
of her family, with whom she became acquainted in Natick, and 
that she was more attached to me than to any one in the place. 



She usually called upon Mr. Noyes an^ iny»eif, to acpompany 
her fvhenever the journey eil, or visiteid iu (he neig))h<>ring towns. 
I seldom failed of visiting her oocje a week duririg li(-r eonfinii- 
ance in Natick ; and she was in the habit of bringing her company 
for many years to our house; and generally sending for mc, ulir?i 
her friends came from abroad, to pass the day with thrm ; ftnd as 
long as she lived, requested me to bring my friends to see her. 1 
was always received with the greatest cordi»»Jity, tifl the summer 
of 1S19, when she appeared somewhat coor for a while ; and coa- 
led to continue those expressions of friendship, contributing to 
our sup)»ort, that she had done in every preceding year, after the 
death of her husband. 

In the summer and fall before her decease, she renewed her 
attachment and friendship, and told me, when in company with 
Mr. Noyes, that it would be better for us when she was gone. 1 
expected (from this declaration, and many other kind things, 
which she had previously mentioned, evincing a high degree of 
friendship,) to realize something handsome from her property. 
On the 14th of December, 1821, we had information that she w^ 
very sick, and we were requested to go to see her. Mr. Noyei 
and I went in the afternoon, and found her very sick. As soon 
as 1 went into her chamber, she told me she was in trouble, and 
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wanted Mr. Noyes to help her out of her difficulties ; and reques- 
ted me to go down and tell Mr. Noyes (o come directly to her, 
and mentioned her difficulties with Capt. Atkins, and requested 
Mr. Noyes to go down and examine her folks, and tell her what 
Capt. Atkins had done. He put her off, and told her he did not 
think any thing had taken place. She renewed her request, but 
he declined inlerferiog with the doqiestics. Mrs. Biglow then 
immediately told me, ^Hhat Mrs, Badger rvas dreadfully put out 
with CapL JtJcins and all his family ^^^ before she came* She also 
said to me, ''she thought that Capt. Atkins^ folkjB were unwilling 
that the neighbors should know how sick .she was, and they 
would be glad to have her die alooe." i cannot express my sur- 
prise, at having heard the saoie person afterwards swear, that there 
was not any disaffection or difficulty on Mrs. Badger's part, to- 
ward Capt. Atkins, till after Mrs. Sanger came — which was two 
days subsequent. 

When Mr. Noyes was about to retire, I heard Mrs. Badger 
say to him, ''do leave Mrs. Noyes, you must not carry her away ;^' 
and requested him to come again as soon as he coCild. I sat up 
with her all night; she appeared to have a lung fever. She men- 
tioned she had a burden on her mind, and appeared unhappy. 
This was before Mrs. Greenough or Mrs, Sanger came. Mrs. 



83 

Greenough came on Saturday; Mrs. Sanger on the Sabbath. 
Mrs. Leach and Mrs. Cook watched on Saturday night. The 
next Tuesday or Wednesday morning, Mrs Atkins came to Mrs. 
Badger's, and, went into her chamber, and appeartMl very angry, 
and attempted to drive Mrs. Sanger away. She told Mrs. Bad- 
ger, that Sarah, her daughter, could take as good care of her as 
Mrs. Sanger, and she might go home ; to which she replied, she 
was willing to go ; Mrs. Badger would not excuse her, but told 
her to stay with her — shf did not want Mrs. Cook. She appear- 
ed much offended with Mrs. Atkins' conduct. 

I recollect Isaiah Atkins being there one Sabbath day in the 
afternoon — Mrs. Sanger was absent. Mr. Fuller, who lived with 
her, came and told her that he was there, and wished to see her. 
She retumt^d a message that she did not wish to see hinn ; but he 
immediately came into the chamber and spoke to her, and she 
answered him. She apfieared drowsy, or feigned herself asleep* 
I should think he tarried a quarter of an hour; and then he step- 
ped lightly and retired. She then opened her eyes, and said, "is 
he gone ?' 1 replied that he was. She said she was glad of it. 
She told me ''Capt. Atkins did not love Mr. Noyes dor his fami- 
ly.'' Capt. Atkins told me that he thought it best that Mr. Noyes 
should spend the nights there, and he wished to have us both be 
there. 

Several years previous to her last sickness, I heard her re- 
peatedly speak of Col. and Mrs. Sanger, in the highest terms. 
She used to say they were the best ol tolks in the world. There 
nvas nothing but what they would do te oblige her. When i have 
met them at her house, at their'departure, she would say. Col. co.me 
again as soon as you possibly can, and bring your wife, i have 
frequently heard her speak ef Mrs. Sanger's kindness, in letting 
Jane come there to live with her, for she was a kind and faithl'ul 
£irl. 

Mrs. Badger took much nourishment after her fever abated, 
ivhich was about one week before she made her last will. She 
frequently ate broiled chicken, and other things that were nour- 
ishiBg. About the time her fever formed a crisis, she took syrup 
of gia and brandy ; but seen took a distaste to them, and entirely 
laid them aside, several days before she made her will. I often 
heard her speak of having a load upon her mind ; but never heard 
aay one enquire what that load was. 1 was most constantly with 
Mrs. Badger, during her sickness, excepting when I retired for 
rest ; but beard nothing of those things said to her, which it was 
testified at Court that Mrs. Sanger told her. I heard Mrs. Bad- 
ger say one nighty which was the last night which Mrs. GreeI^ 

' S 
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bagh was there, "She wanted a good night's rest, for to-morrow 
she had business to do, which required a great deal of msdam^ and 
a great deal of prudence^ and she must have genttemeo to do her 
business.'* The day after she made these remarks, I understood 
that she began to give diinutes for a will, but I was not in the 
chamber when she did it. On Christmas morning, she gave or- 
ders to have her green curtains put up, which was done. She 
had now gotten comfortable. The day after, I understood she 
made her will. 1 saw squire Slack writing it, but was not in the 
chamber when the roiuutes were taken, nor when the will was 
signed. I had previously been told that Mrs* Badger requested 
the ladies to retire, but at the time requested Mrs. Sanger to 
continue with her. 

The next day I passed at home; went up in the evening 
net far from six o'clock, and found Rev. Mr. Eaton and Miss Bell 
there. Mrs. Badger told me, Capt. Atkins had been there, and 
was very angry with her — she was very nervous, she said.^I 
went down and apologized to Miss Bell for leaving her-— she said 
it was excusable — she 'had sewing to do. I was present when 
Mr. Eaton administered the sacrament. She appeared very de- 
votional, and remarked, it would be the last time she should par- 
take with the' church militant, but expeeted soon to join the 
church triumphant. After Mr. Eaton left the chamber, 1 asked 
him what he thought of her, whether she had her reason ; he told 
me he thought she had. 

No person was kef^t but of her chamber, to my knowledge^ 
unless by her particular direction. Several times I knew of per- 
sons coming in without her knowledge, and she appeared offen- 
ded. I heard no one express a wish to keep any person from 
seeing her. On Saturday, the 20th of December, she requested 
me to go down and give orders to have no more company to visit 
her that day. This was the time Rev. Mr. Moore called, and 
Mr. Benjamin Atkins. This was the day that Capt. Atkins and 
his son had an interview with her. She appeared to possess her 
mind perfectly, till within a few days of her death. 1 heard her 
speak several times respecting her getting up that will, which was 
put into Capt. Atkins' hands. After her agent, Col. Sanger, was 
empowered, 1 heard her request him to go to Capt. Atkins and 
demand it. I think this was early in January. She was ex- 
tremely anxious to live, and repeatedly spoke of the burden upo a 
her mind ; but as soon as she had made a new arrangement of her 
property, 1 heard no more of the burden upon her mind, nor any 
anxiety or even a desire to live, but she appeared perfectly re- 
signed. 
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, I was in the chamber when Gapt. Atkini and hit ion Ben- 
jamin came to see her. Benjamin clasped her round the neck* 
and I thought he kissed her, and totd her how he loved her. 
"This," said he, "will bring my father to (he grave." Capt. At- 
kins exclaimed — "0 the depravity of human nature." I soon re- 
tired. When Mrs. Badger died, her kej^s were on her side. Sh« 
had previously requested Mrs. Sanger or myself to keep her keys, 
but we both declined. After her death, the keys were committed 
to me to keep ; and when Mrs. Badger lay dead, Capt. Atkins de- 
manded the keys. This was on Saturday night, the 10th of 
January. He, or one of his sons, spoke of putting keepers into 
the house ; but finally went away without doing it— ^-and Bei^ja- 
min mentioned to me, he was glad that I had the keys; he felt 
easy. 

Mrs. Biglow told me that Mrs. Badger said to her, that she 
had been cool towards Mr. Noyes, in consequence of the unkind 
things Capt. Atkins said against him : And also that she told 
her, that Capi» Atkins had been the cause of all the difficulty be- 
tween her and their family. I heard Mrs. Biglow mention with 
pleasure, the kindness of Mr. Noyes, in proposing to do as much» 
(did not Mrs. Bailger make it up,) as she said she had given her 
in a former will. She seemed pleased and satisfied, and consid- 
ered it as a mnrk of generosity and kindness, for which she ap- 
peared grat«;ful. One morqing I went into the old lady's cham- 
ber, after John Mann and Mrs. Biglow had been sitting up with 
ber. She said to me, "don't you think Mrs. Bnjlger has given 
John Mann the muff and tippet which she gave me ? I don't 
know but it was because she was put out with me." This was 
the morning after Mrs. Biglow said she had questioned her about 
her property. The statement which Mr. Noyes has made, res- 
pecting what Mrs. Biglow said, and what she told me her husband 
said atH>ut Capt. Atkins and family, I perfectly recollect ; and 
much more which she mentioned to me. 

The morning Mr. Biglow and wife went to question the 9\d 
lady about what she had done for her, she appeared much offen- 
ded with both of them. 1 went into her chamuer soon after they 
came out. She said to me, if I owe him or his wife a cent or a 
bisouit, I beg, Mrs. N oyes, you woald pay them. I never wish to 
tee one of the Biglows' faces again. 

When she came and found she could not succeed in getting 
more property than was given her by will, she seemed much 
grieved, and cried ; and said she had lost Mrs. B's friendship, 
and that was more than all. She was going home before break- 
fast. I adyised her not She said, Mrs. Badger would never 



S6 

nhh to see ber ajs^ain. I told her I would do all I could to rec- 
oncile her. She tarried a while below, and when she came into 
the chamber, I said to Mrs. Badger, here is i^rs. Biglow — she will 
do any thing for you ; had she not better tarry with you ? She 
j^avc liberty. I have repeatedly heard Mrs. Badger say, that 
Fanny^s conduct was such, the latter part of the time she lived 
with her, that she lost all confidence in her, and it had given ber 
a great deal of uneasiness. 

I knew of no influence, used by any person to prejudice Mrs. 
Badger against Capt. Atkins or his family ; and I have heard 
Mrs. Biglow say the same, notwithstanding all she has said to the 
contrary ; nor do I know of any persons, whoever said any thing 
to her about making a will, or giving them aby (>roperty, except- 
ing what Mrs. Biglow said after the will was made ; which great- 
ly displeased the old lady, 1 beai-d Mr. Noyes say, the evening 
before she made her will, when he understood she contemplated 
it, that he had no wish about it — and should she ask his advice, 
be had none to give ber; he was willing to leave it to Provi- 
dence ; and assigned the reasons he has stated in his affidavit. 
1 expressed a similar acquiescence. 

It is not true, (as has been stated) tliat Mrs. Sanger said in 
Mr. Noyes's and my presence, ^^ejiai^ n^t persuaded the old iaJg 
to do the mischief-^uQT that Mr. N^yes said to me, me must ke&p 
cur mouths shut about the business. Many other statements, that 
have been m«ide, are equally untrue. 

I was wi* Mrs. Bady;er through her whole sickness, after 
Friday, December 14tb, excepting goin<r home three or four times. 
I saw nothing in Mrs. Sanger^s conduct that was exceptionable, 
or that had any tendency to prejudice Mrs. Badger against Capt. 
Atkins or family. I found she was much prejudiced against 
them when 1 first entered the house. 

REBECCA NOTES. 

NORFOLK, ss. March 12tb, 1824. 
Then the above named Rebecca Noyes made oath that the 
foregoing affidavit, by her subscribed, is true. Before me, 

Peter Lyon, Justice of the Peace. 



I, ALEXANDER THAYER, of lawful age, do teittfy 
and say, that on Wednesday, the 12th, or Thursday, the 13th of 
December, 1821, I saw Mrs. Badger for the first time during her 
last sickness. She asked me what ailed her ? I answered, she 
had a lung ferer. This disease raged with great violence until 
the next Wednesday, when it formed a crisis. She recovered 
unexpectedly to me. She was convalescent just one week, when 
she made her will. She appeared anxious in mind, all the time 
alter I saw her ; and the language of myself, as well as of all her 
attendants, was to calm and soothe her during her whole sickness, 
as the best means to promote her recovery. On the Friday af- 
ter, one observed to me, she thought Mrs. Badger Wiis worried 
about her temporal concerns. It was talked that day by i'.er at- 
tendant women, that if Mrs. Badger should recover, she would 
make a new will, as they thought. The next morniag, if I re- 
^ collect aright, as I was standing beside her bed, she exclaimed, 
"Dr. I love you ; I have a heavy load upon my mind ; — I have a 
great deal to say to you, but am not able now." 

On Monday morning, some of the women told me that Mrs. 
Badger was certainly going to make some alteration in her af- 
fairs ; that they suspected she meant to make a new will, and 
have me take minutes. Directly after dinner, i went in. I 
found. Mrs. Badger sitting up on the side of the bed. I sat down 
directly before her. She says, '4 am a person that don^t let my 
left hand know what my right hand doeth." After pausing a mo- 
ment, she said, ''I shall give your little boy, and Col. Sanger's 
little boy, $200 each" Said I, "shall I get a pen and ink ?" she 
replied, yes ! — '*! will have the money put into the bavingV 
Bank for them," she added. Some time while she was making, her 
will, whether at this or not, 1 cannot recollect, she % observed, 
there are $400 of interest money becoming due in a few days, 
and from the best of my recollection, added, that she had some 
money in the Saving's- Bank, and that she should have that made 
up out of this interest, to the amount of these two boys' legacies, 
and let it remain there for their benefit. She then says, '4 give 
to Fanny Biglow, my best bed and bedding — I give to my peo- 
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pie in the kitchen, $200 each — 1 give to Capt. Atkint, mj farm, 
and stock of cattle, and farming uteniili, with ray respects for 
taking care of me.'* After giving some legacies, but not compla*- 
ting it, she remarked, *'tbat is all now.^ 

The next day I went in to see her— her lied was dressed !■ 
green. It was Christmas. Ou Wednesday, the 2(5th, Martia 
Bacon came into my house, and told me Mrs. Badger wished me 
to come in as quick as 1 could. I went in and found the old la- ^-^ 
dy sitting In her easy chair. I sat down near her. She said, 
you may get A new piece of paper. I said, there was room enough 
OB the one I had the other day. No ! said she, get a clean piece. 
I went and got a cJean piece of paper, and she commenced anew* 
and went through deliberately, and named her executors of her 
own accord ; nor were (he provisions in her will drawn from her 
by interrogatives ; but were entirely dictated of her own free will 
^nd ac<;ord — unless being asked by roe, to whom she gave her 
personal property, can be construed to mean that she was dicta- 
ted to. There was not, to my knowledge, any concert or agree- 
ment between the principal legatees named in Mrs. Badger's laat 
will, to induce her to make a will. 

I considered Mrs. Badger, at the time, capable of disposing 
of her property ; and I never did at this, or any other time during 
her whole sickness, hear her make use of one expression, which 
discovered alienation •f mind ; but was told, that a few days be- 
fore her death, she was occasionally lost, and made use of ex- 
pressions which showed derangement. 

As to the manner of executing the will, every thing was 
done perfectly fair, so far as 1 know; and I suppose Mrs. Badger 
fully understood what she was at>out. The witnesses all gave 
me to understand that tbey were satisfied, at the time, of the 
sanity of her mind. 

, From the time Mrs. Badger began to g;ive the minutes of the 
will, Mrs. Sanger sat by her side. She might have spoken, but 
1 do not recollect any thing she said. She did not, at that or any 
other. time, give me a wink to leave the room; nor did I make 
any motion to her to leave the room; nor did we go out of the 
jroom together, to converse about the personal property, or sweep- 
ing clause — as was testified at court. The simple facts, from 
which all this mighty story arises, are these. After I had done 
taking the minutes of the will, 1 went down stairs, and in the en- 
try I met Mrs. Sanger, who came ont of the opposite chamber. 
She asked me, what was done with the carriage, or to whom was 
it given ? I observed, it was inciudecf in the last clause of the 
will ; that that clause included all the remainder of her property, 
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not particularlj dUposed ef. If I ever relafeil these circumstao- 
ces differeDtly from what thej are here stated, they were spoken 
in jest and merely to make sport. 

I never beard Mr. or Mrs. Noyes, or Mrs. Sanger, say any 
thing to Mrs. Badger, to induce her to make a will, or to give 
them any of her property. Nor did 1 ever hear either of them 
say any thing to Mrs. Badger, to prejudice her against Capt At- 
kins. Nor do I know that any unjust arts were practised, by 
either of them, or any body else, to bring about a new arrange- 
ment of her affairs. And if I have at any time expressed a dif- 
ferent opinion, respecting the conduct of those people, that opin- 
ion was formed and expressed without any knowledge of any im- 
proper conduct in them, or it was spoken in jest ; and I have 
never seen any thing io the conduct of those people, that was 
fraudulent, unjnst, or dishonorable, in relation to the will. 

I bare said many thiagi which have been testified to, res- 
pecting the principal legatees, and the manner of making the 
will, inconsiderately, when others were talking and laughing 
about the busint ss, which are in no part true ; supposing that such 
light and frivolous language could not affect the ralidity of the 
will. 

Capt. Atkins and Benjamin, his son, came there one morning, 
and requested to go up and see Mrs. Badger. Before they went 
into the chamber, Mrs. Badger told me, that Capt. Atkins and 
Benjamin were t)elow, and she had given orders for them not to 
come up ; but if they did, she wished me to stay and take care 
of her. They came up. After they had talked with Mrs. Bad- 
ger some time, I, according to her orders, wished to stop the con- 
versation, upon observing her trembling and mu6h agitated. I 
did endeavour to persuade them to leave her, aud probably they 
retired sooner in consequence of what I said, as her physician* 
She afterwards thanked me for the part I had taken. 

Previous to the Probate Court, Col. Adams observed to me, 
I had better let the whole out about the will ; ''1 acknowledge,'^ 
said he, '^I feel interested in breaking the will,'* and mentioned 
the form. Before the trial at the Probate Court, I beard Capt. 
Atkins tell Mrs. Biglow, he was willing she should have $50 per 
day, for attending Mrs. Badger. I reckoned it up, and observed, 
that thirty-two days amounted to $1G00 — *'Well," says the Capt. 
**1 am willing she should have that." Mrs. Biglow was then at 
home. Capt. Atkins was often at her house about that time. 

I also testify and say, that as physician, I recommended to 
Mrs. Badger, on the night previous to the crisis of her fever, 
which was one week before the made her will, the stimulant plan 
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of treatment, which had the happiest effect — such as syrnp of gin 
and honey, brandy and loaf sugar, wine and water. She pursued 
this course of practice for a few days, hut soon pU wearied of it. 
At the time she made her will, she dranlc nothing* t)ut chicken 
broth and^ome tea, and other light drinks, some beer ami !f;mon- 
ade ; but during the time she gave me the minutes, she draitk 
nothing. 1 also testify, that when Major Broad was there atone 
time, I invited him into the chamber. He wos in the kitchen. 

ALEXANDER THAYER. 
Natick, December 20, 1823. 

Previous to the Probate .Court, Isaac Bigfow told me, that if 
the legatees would give him three thousand dollars, and a piece of 
land which he wanted, he and his wife would not go to court as 
witnesses. Capt. Atkins wished me to use my influence in get- 
ting away those persons who took care of Mrs. Badger. I heard 
Capt. Atkins say, he had a power of attorney from the heirs at 
law, to carry on a suit for them ; and if we beat him at the trial, 
he should take us on their account. 1 further testify, that the 
will was written according to the items given by Mrs. Badger— 
and she said nothing, in giving them, which could lead Mrs. Big- 
low to suppose that she had given her any more than a bed by 
will ; but had full evidence to the contrary. Nor did she suggest 
at the time, that Mrs. Badger designed to give her any more by 
will than a bed, but was greatly disappointed that she did not.^ 

ALEXANDER THAYER. 
January 27,1824. 

MIDDLESEX, ss. January 27, 1824. 
'Personally appeared, the above named Alexander Thayer« 
and made oath to the truth of the foregoing affidavit, by him sub- 
scribed. Before me, 

Amos Allen, Justice of the Peace. 

* The last paragraph was signed by BK Th4TEB, January 15, with a 
pencil, — but at the time^be eath was admiaistered, with pen and ink. 



I, ANNA SANGER, of Sherburne, testirj and say, 
that I became acqiiainied with Mrs. Sarah Badger, late oi' Natick, 
deceased, more than thirty years before her death. When I wai 
about f4 years of age, 1 was with her a fortnight ; from that period 
our friendship commenced, and 1 had reason to think that 1 stood 
high in her esteem, from the affectionate langmig^e with which 
abe frequently addressed me. She desired me always to make 
her house my home, and commonly called me her child. I visit- 
ed her often ; but she complained of my not coming more frequent- 
ly and staying longer, mentioning her lonely situation. After 
my own mother died, (which was about tbijj^een years ago) 1 visi- 
ted her more frequently. Feeling sensibly the loss of a kind and af- 
fectionate mother, 1 found my affection for Mrs. Badger was much 
increased. 1 therefore paid her every attention which was in 
my power, and whenever I could render her any service, it gave 
me pleasure. 1 know of nothing which occurred to interrupt our 
frieDdship from the first commencement of our acquaintance, until 
h«r death. 

About twe years before her death, when 1 was at her lioase, 
•he told Dae she was in great trouble respecting her domestics ; 
said the yoang woman who lived with her was shortly to leave 
her, and desired me to procure another for her, iff could. I told 
her I would do all in my power to obtain one for her ; observin|f 
%i the same time, that she should have Jane, the Irish girl who 
lived with me, until she could be better accommodated. She ex- 
pressed much gratitude, & said she considered it a very great kind- 
ness. The next day she sent for Jane, who went & stayed with her 
(I think) five weeks, when she returned to me with a message frooi * 
Mrs. Badger, desiring my permission that Jane might remain with 
her longer. I gave my consent, and she returned to Mrs. Badg- 
er. I was at her house a few days after, when she expressed her 
thanks to me in the tenderest language, saying that 1 was the on- 
ly person in the world to whom she felt under obligations — said, 
aha had paid eyary body she owed ; ''but to you," said she, '*£ 
havo noTor given any thing ; hut you shall bo well rewarded for 
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all your kindnf is to mf .^ f told her I hoped that ihe would 
not consider herself under any obligatious to oie, for I was always 
iiappy to serve her, when it was in my power. Mrs. Badger wav 
very fond of my children, and often desired me to let one or more 
of then come and reside \iith her. 

I have for many years considered the Rev. Mr. Noyes & Mrs. 
Koyes aa her favorite friends, i have heard her say that she had 
been kind to them, and intended to provide for them, and that slie 
did not think Mr. Noyes would have remaint-din.Needham, had 
ii not been for the encouragement she had given him ; observing 
that ha was hospitable and benevolent ; that many of his friends 
called upon him ; and he had a large family, and lihe thought his 
salary not sufficient to meet his expenses ; but, said she, ^'1 tell 
Mr. Noyes he must not go ; for if he goes, 1 shall go too." I 
have iieard her call them her children repeatedly. Mrs. Badger 
once told me there appeared to be considerable excitement in her 
neighborhood to build a new Meeting House, but a small distance 
from her own house, and that a gentleman had been to har 
requesting her to contribute something tow:%rdfl| building it ; 
but, said she, H will have nothing to do with it $ for 1 think it 
will injure Mr. Noyes." 

It is many years since Mrs. Badger desired me to come and 
take care of her, whenever she was sick. 1 promised her that 
I would if I was alive and well. She several times reminded me 
of the promise, and 1 gave her assurances that 1 should not break it. 

1 saw Mrs. Badger the Monday next preceding the 16th of 
Dec. 1821. She said she was quite unwell, having a bad cough. 
She desired me to pass the day with her, but I could not. She 
wished me to set a day when 1 would come and tarry with 
her all day, observing that she had much to say to me. 1 told 
her i would come the next Wednesday ; but I was unfortunately 
obliged to be at home on that day. After thu the weather pre- 
vented my going that week. On Sabbath morning, Dec. 16th, 
the young man in our store informed me that word had been left, 
that Mrs. Badger was very sick, and that I was desired to go 
down there immediately. 1 went as soon as possible. When I 
came there, i found Mrs. Badger extremely sick with a lung fe- 
ver. She took me by the hand, and said, ''0 Mrs. Sanger, bow 
glad I am yuu have come ; dou't leave me, for 1 have but a short 
time to stay with you in this world." 1 told her I would not 
leave her. At her desire, i sat down by her side, and supported 
her with pillows. She could not be prevailed upon to take any 
medicine. When 1 went tiiere, Mrs. Greeoough, Mrs. Noyes» 
Mrs. Fanny Biglow, the wife of Mr. Isaac Biglow of i^atick^ 
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vrera taking care of her, begnles Ibe domeatiei. I remained with 
Mra. Bndger all that day and the nigbt following. In the 
evening she observed to nse that she was worried in body and 
mind. I was somewhat surprised, to hear her say she was worried 
in mind, as 1 had ever considered her a very pious woman, and 
bad often heard her say she was perfectly willing to leave thii 
world at any time. I asked her if her spiritual concerns gave her 
uneasiness; to which she replied, that they did not; but said it 
was some business which she wanted to do, and asked me whea 
my husband was coming home from Boston. I was astonished 
at her answer, and begged of her not to worry herself about any 
business — observing to hrr, if she should live to get well, she 
csould do what business she pleased — but if she should not live» it 
wobid make no difference whether her business was done or nc^ ;: 
besides,! told her if she tetany thing worry her mind, it would make 
ber more sick, and might prevent her recovery ; she said no 
more. At this time, I knew nothing of any difficulty or uneasi- 
ness sultsisting between Capt. Atkias and Mrs. Badger. No per- 
son had mentioned any thing of the kind to me, and I have no 
recollection that I had then heard any person mention his name, af- 
ter I came te the house. Notwithstanding Mrs. Fanny Biglow's 
statement, both in public and private, that ^Uhere was oo ditficut- 
ty between Mrs. Badger and Capt. Atkins, until after Mrs. San- 
ger came there,'' it is certain that Mrs. Biglow herself first commu* 
nicated to me the difQculties between Mrs. Badger and Capt. At- 
kins. After Mrs. Badger had suggested to me her uneasiness of 
mind, Mrs. Biglow soon came into the chamber.' I spoke mth 
ber aside, and asked her if she knew the cause of Mrs. Badger^i 
distress, and repeated to her the conversation which had passed 
between Mrs. Badger and myself, a few minutes before. Mrs. Big-^ 
low replied, that Mrs. Badger had appeared to be worried in mind 
ever since she had been there, (which I was told was two or three 
days) and that ''she was dreadfully put out" with Gapt. Atkins, 
and his family, when she first came there. 

On my enquiring of Mrs Biglow what tbe difficulty was^ 
she told me Capt. Atkins was very angry because Mrs^ Badger^s 
friends came in to take care of her; that he wished to know by 
what authority Mrs. Greenough and Mrs. Noyes came there f 
and that he had told her (Mrs. Biglow) to her face, that she had. 
better go home to her family ; and directed her to tell Mrs. Bad- 
ger that she could not stay with her ; Si not to be mealy-mouthed 
about it." She told me he would be as angry with me for com- 
ing there, as he was with her and others, but that sbe hoped I 
would not be afraid of him. I expressed my surprise at ber state* 
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ment, and told htr I shouiti have suppose) Cnpt. Atkins would 
be pleHsrd (o hue .\ird. Dad^er^fl fiieoJs come ami take care of 
her. She replied that he was not ; nod said she beliexed *^thejr 
meant to have let the old lady die alone, and not let the neigh- 
bors know bow sick she was ;^* that she (Mrs. Biglow) happened 
to hear of it by the school children, and immediately came to tb« 
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house; tbat she believed Cnpt. A. was afraid it would cost some- 
thing, if the neighi)or8 came to take care of her. 1 asked her 
how that could affect him, as Mrs. Badger had property enough 
to pay all expenses. Mrs. Biglow replied, that her husband and 
others thought Capt. A. would have some of her property, but 
tbat he (her husband) had said he hoped the old lady would get 
well again, and (hat if she had given Capt. A. any thing, she 
would take it from him, for be would rather the mfohey should be 
sunk in the ocean than that he should have a cent of it She 
further stated, in very strong terms, the dislike felt towards Capt. 
A. by her husband, and gave as a reason, that he had been the 
means of making Mrs. Badger call on Mr. Biglow for $500 due 
from him to her, and which, she said, would not otherwise have 
been called for, as Mrs. Badger had once given her (Mrs. Biglow) 
$500 in a will. 1 told Mrs. Biglow I did not know that Mrs. 
Badger had ever made any will, excepting one which I heard 
Esq. Adams had. written for her, about two years before, and that 
1 never knew to whom she had given her property. She said 
that Major Broad wrote a will in which she had $aOO given to* 
iier. 1 couid not have 8Up[}08ed, (alter bearing Mrs. Biglow 
make this statement) that she could afterwards declare tbat I 
told her she had $500 given to her in a former will of Mm* 
Badger, and that she did not know any thing about it» until 1 toM 
her of it. 

Mrs. Biglow's bitter remarks against Capt. Atkins and his 
family were too numerous to be here stated. I heard Mrs. Green- 
ough say that she was weary of bearing Mrs. Biglow slander 
Captain Atkins's family. I do not know that she endeavored to 
set Mrs. Badger against them, but 1 did think she wished to sink 
them very low in the opinion of those ladies with whom she con* 
versed. 1 knew not what to think of this state of things. I at 
this time had no prejudices against Capt. Atkins' family; they 
had always treated me politely whenever I saw them ; 1 was not 
their enemy, neither did I know that they were mine (until Mrs. 
Biglow told me they hated every body whom Mrs. Badger was 
fond of.) I never attempted to make any difficulty between 
Capt. Atkins and Mrs. Badger : 1 thought she was pleased with 
him : I never beard her speak ill of him, until after he tried to 
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drive her fiViwl-? from her I never asked Mrs. Badger a qaes* 
tion respecting the iti8;>o9ition of her property ; nor did I know 
that she had ^iven Captain Atkins one cent of it by will, 
neither did 1 know that he had her will in his possession. About 
a year t>€foire Mrs. Badger's death, there was a report in circula- 
tion, that she had made a will, and that there was given me ia 
that will, some said $1000, others said $1500. I never asked any 
qoestions about it, but concluded she had given me something, as 
she had for so many years expressed so much friendship and af- 
fection for roe ; but I never asked her a question about it, until 
after her last will was made. 

The next morning after I had the conversation with Mrr. 
Biglow, I went into the kitchen ; Capt. Atkins was there. I 
thought he looked angry at me. I spoke to him, and he answer- 
ed, and asked how Mrs. Badger was ; I told him she was quite 
feeble ; yes, replied he, ''she is very sick, and there are too many 
around, too many about her.*' I was convinced, from what Mrs. 
Biglow had told me, that he wished me out of the way ; I ac- 
cordingly walked up stairs. As soon as I entered the chamber, I 
told Mrs. Biglow what Capt. A. had said to me ; we talked about 
It some time, and Mrs. Badger was sitting near us. She asked 
me what we were talking about. I told her that we were speak- 
ing about Capt. Atkins's being so angry with her friends for com- 
ing to take care of her. Mrs. Badger asked what he said to 
me, I told her he bad said nothing to ue, except that there 
were too many about her ; but that he had said much more to 
Mrs. Biglow. She then asked Mrs. Biglow what he had said to 
her. Mrs. Biglow then repeated to Mrs. Badger a part of the 
eoBveraatton which she had the evening before related to me, 
respecting his trying to drive her friends away, and especially 
lieraelf. After Mrs. Badger had heard her through, she said, 
"You don't care for him, Fanny, do you f ' "No," reply'd she. 
"Nor you, neither, Mrs. Sanger V said she, turning to me ; I told 
ber I did not. After resting herself a few moments, she gave me 
a Tery minute statement of the manner in which Capt Atkini 
eommenoed doing her business ; she said, "When I first took my 
business out of Dr. Parker's hands, and put it Into the hands of 
Capt. Atkins, I gave him $100. I then agreed with him to do 
my business for $100 a year, which was twenty-five dollars per 
quarter; and when I paid him the twenty-five dollars which he 
charged me, I always laid him down twenty-five more as a pres- 
ent ; and when Mrs. Cook met with her difficulty, I gave him a 
hundred dollars instead of tweaty-five : and whenever he has 
aet wHh any extra trouble in procuring my numey, I have always 



46 

paid him more. In fine, whenever I have owed him a sixpenc^f 
I have always paid him a shilling. I don't owe Capt. Atkins anjr 
thing. And 1 shall hnve as many to take care of me as 1 please^ 
and whom I please. 1 am astonished at bis conduct." 

This ended the conversation. In the afternoon, Capt. At- 
kins came into Mrs. Badger's chamber. I sat behind Mrs. Bad- 
ger on the bod, supporting her with pillows — he asked her how 
she did — *'very sick, sir," replied she. This ended the conver* 
sation. As he was shout leaving the room, he said to me in a 
whisper, ^'Mrs. Atkins will watch to night, but don't mention it 
to the old lady." I told him 1 would not; and 1 did not; but I 
told Mrs. Greenougb what he said. She said it would not ans- 
wer to have a watcher without consulting Mrs. Badger; and 
Mrs. Noyes said she would speak to her about it— she told her 
that Mrs. Atkins would come and watch with her that night ; to 
which she answered quickly and said, ''no, no, I don't want a 
watcher to night — Jane can take cure of me; I won't have Mrsw 
Atkins." Mrs. Greenougb said, *^you bad rather we, who have 
taken care of you, should walch with you, had you not?" **Ye8," 
said Mrs. Badger, ''for you know best what to do forme." I watch- 
ed witti her again that night. The next mornings (which was 
Tuesday) beiug much fatigued ami weakened by want of sleep, 
(not having 8le))t since I came to the house,) and finding so much 
difficulty arising between Capt. Atkins and Mrs. Badger, and 
likewise Mrs. Biglow at war with Capt. Atkins~I thought it best 
to be out of the way as soon as 1 could ; if 1 could obtain the 
consent of Mrs. Badger to let me go. I accordingly ordered one 
of the young men to hariiess my horse and bring him to the door. 
I went up stairs to request Mrs. Badger to let me return home ; 
and as I passed the window, I saw Cnpt. Atkins and his wife 
eoming up the yard. 1 waited a few moments, and Mrs. Atkins 
eame into the chamber. She did not discover much composure 
of mind, but talked quite loud and appeared agitated. Mrs. 
Greenougb requested her to speak a little lower, as Mrs. Badger 
had recently had a fainting fit, and had hardly recovered from it. 
At la^t Mrs. Atkins came up to me, and said, "Mrs. Sanger, you 
may go home to your family, if you please, and my Sarah caa 
eome and take care of Mrs. Badger; she can come as well hs not; 
and I suppose she can take as good care of her as you can. I 
suppose Mrs. Badger had full as lief have her as to have you." 

I told Mrs. Atkins thnt 1 wished to go home — that it was 
unpleasant tor me to leave my family ; but as 1 had, for many 
years, promised Mrs. Badger that I would come and take care of 
ker if she should be sick, I thought it my duty to come — and if 



Mrs. Badger would give her consent, I should be glad to go 
home; but if she would not, 1 should stay. After Mrs. Badger 
had recovered from her rainting fit, I asked her if she was willing 
that I should go home; telling her what Mrs. Atkins had said — 
but before she could answer me, Mrs. Atkins said to her, ^'Ma^am, 
my Sarah can come and take care of you us well as not. 1 sup- 
pose she can take as good care of you as Mrs. Sanger can ; and I 
suppose you had full as lief have her as to have Mrs. Sanger."— 
To which Mrs. Badger replied, hastily, "0, no, no — I have known 
Mrs. Sanger ever since she was a child." ''And so," said Mrs. 
Atkins, ''you have known my £arah too, ever since she was a 
child." "No matter for that," said Mrs. Badger — and eagerly 
grasping my hands, said, "don^t leave me, Mrs. Sanger, my dear 
blessed woman, don't leave me !" Perceiving her agitation of 
mind, and the tears starting from her eyes, my sympathy was 
itrongly excited — and I immediately told her that I would never 
leave her so long as she lived, if 1 lived myself. "That is right," 
laid she, and appeared satisfied. At this time Mrs. Atkins H\y- 
peared angry, and walked the room. 1 think there were five per- 
sons present, whea this conversation took place. 1 told Mrs. 
Badger I must return home, and make arrangements to leave my 
family ; she told me to go, and return again as quick as possible. 
When I left the chamber, Mrs. Atkins was there. 1 returned to 
Mrs. Badger in about four hours. 

At this time, Mrs. Badger's fever ran very high : and I be- 
lieve it was the opinion of her friends, that she must soon sink 
under it. She took aothing at this time, (as I recollect) but lem- 
onade and hyssop tea. On Tuesday or Wednesday evening, she 
said she had not strength to cough, and thought she must soon 
die. She appeared so much exhausted, that we thought it best to 
give her something stimulating. I accordingly gave her about 
half a glass of brandy nixed with water, and ,made sweet with 
sugar. This she took several times in the course of the night, 
together with warm hyssop tea, which produced a copious perspi- 
ration — and the next morning the Dr. said her pulse was much 
stronger, and that she had passed the crisis of her fever. From 
{his time, she was convalescent until she made her will, which 
was in about a week. I gave her a little gin mixed with loaf 
sugar, several times after 1 had given her the brandy, for two or 
three days. After this, I have no recollection of her taking any 
brandy or gin wkUe she lived, 1 have been more particular in 
stating the quantity of spirit which Mrs. Badger took during her 
sickness, on account of the false statements which have been 
made, relating to that subject. 



Prerioos to Mrs. Badger's mtikiKg her will, 1 heard her say* 
several times, that she hud a load on her mind; that site had k 
great deal to do, and but a ehdrt time to (!o it in ; but 1 never 
heard any person ask her what she wished to do. On the Salt- 
bath night before she mude her will, she said to Mrs. Greeuotigh,. 
^*You don't any of you know what a load of business I have upon 
my mind ; and it is a kind of business that 1 cannot do myself^ 
but 1 must have some gentlemen here to do it for me — it is busi- 
nclsi that requires a great deal of wisdom and prudence. 1 hope 
I shall have strength in the morning to do this business.'' She 
•aid it was a wonderful thing that she was so much better — **this,'* 
said she, ^4s the doing of the Lord ; he has power to bring down 
to the grave, and has power to bring up again ; blessed be his 
name." I asked Mrs. Greenough to enquire of Mrs. Badger what 
the business was which she had been speaking et so much. She 
replied, that it would not do to ask her any questions ; that Mrs* 
Badger never liked to be questioned about any of her concerns. 
Neither of us made any inquiries. The next day Mrs. Green- 
ough returned to her family, after being requested by Mrs. Bad- 
ger to come again as soon as she could. In the afternoon of that 
day^ Mrs. Badger said she felt better^ and desired me to send one 
of her servants for Dr. Thayer (o come in, as she wished htm to 
do some business for her. When Dr. Thayer came in, she direc- 
ted him to get a pen, ink and paper, and sit by her, as she wished 
him to take some minutes for a will. 1 then concluded that this 
was the business she had been wishing to do. 

I would here observe, that this was the hret time 1 had heard 
Mrs. Badger mention a will, while 1 had been in her house; 
neither did 1 hear any person mention a will to her, notwithstand* 
ing the assertions which have been made to the contrary. 

The Dr. sat down by Mrs. Badger; she said to him, **there 
are $400 which will become due to me in a few days; $200 of 
that 1 give to your little boy— and $200 to Col. Sanger's little 
boy, to be put into the Savings-Bank for them. I give to my 
people in the kitchen $200 each ; in the will that Capt. Atkins 
has, I gave them $100; but now I give them $200. I give to 
Mr. Noyes, my books, and my tomb in Neeflham. I give to 
Fanny Bigiow, my best bed and bedding." She said, you may 
put the farm down to Capt. Atkins, with my last respects. She 
sat as if considering, a few moments, and then spoke quick and 
said, "stop Dr. you may put that paper away ; I want to consider 
of this thing more; I will finish this business in the morning if 1 
live." The Dr. laid the paper aside without asking any qnes- 
tlons. 
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The next morning, she observed to noie, that there could he 
no besiness done that day, as it was Christmat, and a very la- 
ered d^y to her. As it was (he day our blessed Saviour was born, 
•he said, she wisht^d to be ("etired from the world, and to 
have every thing around her still. She also directed her green 
curtains to be put up around her bed. We gratified her in every 
thing she wished. 

I would mention here, that in the afternoon of this day, 

(Christ masn) some person present asked Mr. and Mrs. Noyes, and 

me, whether we thought Mrs. Badger would finish mdking her 

will the next day. To which iVlr. Noyes replied, that he was 

perfectly easy whether she fiuished it or not ; for he supposed he 

was well, or handsomely provided for in the will which was then 

made; and if she made another, he did not know whether it would 

be belter iff worse for him ; said he was willing to trust Provi* 

deuce, not knowing what would be best for him. Mrs. Noyes 

naid there was no douht but that Mrs. Badger had, or would 

provide handsomely for them ; or words to that effect. 

On U ednesday morning, Dr. Thayer came to Mrs. Badgei^s 
liouse; but before he came into the chamber, she asjsed me to 
tike the minutes of her will ; but I declined, observing to her 
that as Dr. Thayer had begun, I thought it better for him to finish 
it The Dr. soon came into the chamber, and she told him he 
must send for Esq. black. He told her that if she wished a will 
to be written, almost any of the neighbors could write one as well 
4W Elsq. Slack ; and mentioned Col. Adums and Mig. Broad. 
**No,'' replied she, ''I must have Esq. Slack, for he is a man that 
understands such business ; and 1 wish to have it done properly, 
that there may not be any difiKculty afterwards. Tell ira Fuller,'' 
«aid she, 'Ho go after him." 

' Mr. Noyes soon came into the chamber. Mrs. Badger was 
4Htting in ber easy chair by the aide of the bed ; Dr. Thayer and 
Mr Noyes seated themselves. At this time, Mrs. Biglow enter- 
^ the chamber, and walked to the fire near Mrs. Badger. Mrs* 
Badger said the ladies might retire. Mrs. Biglow walked round 
behind the bed curtains, and sat down, entirely out of the sight of 
Mrs. Badger. I rose up to go out of the room ; but she took hold 
of me, and told me to sit by her until all her business was dene* 
I sat down by her side, and I did not speak a word, nor rise from 
mj chair, during the whole time she was giving the minutes of 
Jier will. If the contrary has ever been stated, it is not true. If 
it has been stated that Mrs. Badger called for drink, while giving 
the minutes of her will, and asked for me to come and sit by her, 
tttd give her gin toddy— or if it has been stated that she called 
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for her key«, and that 1 told her the did not want them— or that 
fihe gave her tomb and books to the town and parish of Needh^m 
-^or that before she got through giving the itc.ns, she bhindered 
snd appeared lost, spying, "herp, take my personal [noperty and 
divide it amongst you — you who have come in voluntarily to 
take care of me-— you know, Dr. who my friends are as well as I 
do — 1 hope they are innumerable as the stars in the heavens," — 
or that she appeared lost, and said, "don't drive me too hard, Dr.** 
or "don't leave me alone," (as if deranged.) — Or if it has been 
fitated that I spoke to Dr. Thayer about the personal property — 
or that Dr. Thayer spoke about a sweeping clause — or that Mrs. 
Badger did not name her executora of her own accord, but that 
Dr. Thayer gave the leading word, and said, "Col. Sanger," when 
Mrs. Badger followed and said, "yourself and Mr. Noyes."— If 
statements like these have ever been made by any person, they 
are all entirely unfounded, and untrue. 

Mrs. Badger, (after desiring me to sit down by her,) asked 
Dr. Thayer if he was ready to proceed ; he said be was; he, aC 
ihe same time, holding the paper in his hand, on which he had 
taken the minutes on Monday. She said to him, "yon niust get 
a clean piece of pa(>er.'' The Dr. told her there was room snfll- 
«ient to finish her minutes on that. She replied, "you mtist get 
another piece of paper." Upon which, he procured another pa- 
per. She then proceeded — **1 give to your little boy, and Col. 
Sanger's little boy, the same I did the other day, $200 each, to 
be put into the Saving's Bank for them. I give to my people in 
the kitchen, {200 each. In the will that Capt Atkins has, I gave 
them $IOO—but now I give them $200." The Dr. said, "yon 
will please to name them, ma'am." She said, "Ira, Henry, Mai^ 
tin and Anna." The Dr. said, "there is Jane, do you not include 
her." •*Jane," said Mrs. Badger, "is not one of our people." 
tBhe then said, "I give my bookn aad my tomb in Needbam, to 
Mr. Noyes." The Dr. i aid to her, '^nothing mure for Mr. Noy es P' 
She replied, ^I will take good care of him," (or words to that ef- 
fect.) She said, "1 give to Fanny Biglow, my best bed, and all 
belonging to it." "Don't you give Fanny any thing more ?" ask- 
ed the Dr. "I can do something lor her in some other way," 
said she. "Do you give Fanny's daughter Sarah, any thing?'' 
said the Dr. "No," replied she, "fifing to the mother, is giving 
to the daughter." She i\ien said, **1 give my farm to Mr. Noyes." 
While the Dr. was taking down this item, she observed to Mr* 
l^oyes, "this farm is a* good as cash — it will fetch the money any 
time." The Dr. asked what she would do with the stock and 
farming uttnsils. ^'Put them down with th« far«»" said she, ^Htor 
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what 18 a farm good for, Avithout stoek and rarmlos tools." Urfb 
Badger said, "1 a[>poiut for my executors, Mr. Noyes, yourself, 
and Co!. Sans;er.'' Mr. Noyes then obserTed to Mrs. Badger, 
that he thought it proper, or customary, to appoint her executors 
last ; upon which she said, ^'Mr. Noyes, 1 know what 1 am about.*' 
The Dr. then asked her bow she wished to dispose of her perso- 
nal property ? '1 shall give it to my friends,'' said she. *^Who 
are your friends," said the Dr. "My friends," said she, (addrei- 
fting herself to me) ''are as numerous as the branches on the trees.** 
*^Well," asked the Dr. ''who are those particular friends to whom 
yon wish to give your personal property." She replied, "Mr* 
Noyes, yourself, and Col. Sanger, my executors." "What" ett- 
qntred the Dr. earnestly, "ail the rest and residue, both real and 
personal ?" "Yes," said she, *'the whole— >to be equally divided 
between you " (or among you.) She then, raising up her hands,, 
aaid, "there, that is all." 

After Mrs. B* had finished giving the minutes of her will, Mrs. 
Btglow came forward from behind the bed curtains. 1 beard the 
Dr. say to her, "1 did all I could for you, Fanny." "I know it,"^ 
replied she, "and I trembled for fear, when you asked for me tb« 
aecond lime ; the old lady never liked to be questioned about her 
fNPOperty ; and I was afraid slie would be put out with you ; and I 
thought U was best to have the property come into the family, if 
I did. not get any. She is the same strange old woman she ever 
waav" continued she— >"1 thought she did not mean to give mo 
any'lbing more " (or wonls to that effect.) Mrs. Biglow appear^ 
ed much dissaiis&ed, because she had nothing more given her i» 
the will. 1 saw nothing in Mrs. Badger, which in the least indi* 
cated aiienatton of mind, until a few days previous to her death* 
While giving the minutes of her will, she appeare<l calm and 
eonsiderate ; and in my opinion, perfectly capable of disposing Of 
her property, filbe enquired of ' her servants almost every day, 
respecting the affairs of her family, until within a week before her 
death ; and appeared desirous of having the direction of all the 
bosioeas in the house. She gave orders to Ira Fuller, before her 
will was made, not to go to Cspt. Atkins for any money, nor to- 
send to Henry Atkins's store for any articles whatever. 

Benjamin Slack, Esq. wrote her will lathe afternoon of the 
•arae day on which she gave the minutes. While he was wri- 
ting the will, she asked me If Capt. Atkins had been at her house 
ihat day. I told her that I had heard it said by some one, that 
lie was gone to Boston. "Well," sakl she, "I am glad of it, fort 
don't want him about. He will be angry enough when he koo^s 
^hftt I ba^e done ; hut be cannot help himself." Mrs. Badger 
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obsenred, that Eiq. Slack was a loog fime writing (he will ; %h» 
appeared anziout to have It dooe. When Esq. Slack came into 
the chamber, be asked Mrs. Badger if he should read to her what 
he*had written. She said, '^yenJ* He then proceeded to read a 
few lines, and asked her if she could hear. She said, she could. 
'*Can you understand V^ said he. ''Tes,^ replied she. He then 
read to her very, slowly and distinctly 9 and made a pause at every 
item. 

After he had read the whole, he asked her if he had writteit 
it as she wished to have it? She replied, ''yes, exactly so." Af- 
ter the gentlemen had left the chamber, Mrs. Biglow came ia^ 
and taking up the will which hy on the table, said, *M suppose I 
have HS good a right to read this as any of you ; though I han't 
got nothing.'' She appeared to read a few lines, but f^as soon 
interrupted hy the gentlemen who came in to subscribe as wUnes* 
•es to the will. She then stepped back and stood talking with 
me, entirely out of the sight of Mrs. Badger— as the curtain* 
were drawn close around the bed, and she sat on the other side» 
I did not see Mrs. Badger sign her will ; I heard no person call 
for spectacles; I saw no person run, or fly, to get any. But I did 
bear £sq. Slack say, (rs I was standing out of sight) **shall f help 
you on with them Madam f' I heard her say, '"yes;" and con- 
eluded they were her spectacles. I heard her say she could not 
see. I heard Esq. Slack say, "shall i steady your hand T '' Yes,'* 
said she, 'Hbr f am so weak, 1 don't know as i can write." 1 soob 
after heard her s^y, ' I don't know as any ^ody can read it ;" to 
which he replied, that it looked very well, or would do very well. 
I then went round the bed to see how the writing looked ; aad 
saw Mrs. Badger (as 1 thought) taking fier hand from, the seal* 

If it has been stated that Mrs. Badger called for her specta- 
cles, and that I flew across the chami>er and got them, and helped 
ber to put them on, it is not true. Mrs. Badger unit'orraly car- 
tied her spectacles in her pocket; it is a circumstance well known» 
perhaps, to every person in her house. It is also known, I pre- 
sume, by all those wbo attended her in her sickne'ss, that she con" 
stantly wore her pockets night and day, uotift she died ; and that 
she carried her keys and her spectacles in thrm, while she lived. 
She has told me repeatedly, that her sight was very poor; and by 
osing the best glasses she cxMild obtain, she could see to read is 
nothing but her Prayer Book, which was large print. 1 have 
bei*u more particular in making the above stiitement, as I believe 
it has been represented by some, that Mrs. Badger was blind» 
which is a great mistake. 

After the gentlemen had set their names to the will* as wit* 
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netflet, I think Esq. Slack anil Abraham Biglow left the ehamher* 
Maj. Shepard snid, he should like to hear Mrs. Badger converse 
a little more. Mr. Nojes asked him to sit down, and he would 
ask her sornf* questions. Accordint^ty he asked her if sh^ MX 
happy in her mind, or something to that effect ; she said, "yes- 
why should 1 not ?" She said, •'! can say now as good old Sime- 
on said, w^ben he took our blcss«^ Saviour in his arms;" and rai* 
sing her hands, she repeated in a devotional manner, the passage-— 
**Now Lord lettest thou thy servant depart in peace according to 
fliy word, for mine eyes have seen thy salvation." Maj. Shep- 
ard rose from his chhir, and said, '4 am satisfied !" and imme- 
diately retired. 1 heard Mrs. Badger tell Mr. Noyes to keep the 
i^ili himself; likewise to pay Esq. Slack for writing it. She said 
that the gentlemen, who witnessed her wilL nriust not go until they 
bad taken tea ; and that they must have some wine or brandy. 
I heard Dr. Thayer ask Mrs. Badger, if she wished it to be men- 
tioned or not, that she had made auother will. At first, she said 
it made no difference ; but immediately after s^id, "1 think on the 
whole, it is best not to say any thing about it ; for I never like to 
let my left hand know, what my right hand doeth." "Well," said 
he, "I will go down and inform the witnessfs, that it is your 
wish not to have it mentioned (^ (or words of that import.) 
' In the course of the afternoon, on which Mrs. Badger's will 
was written, as Mr. Noyes and Dr. Thayer were passing through 
the entry which led down stairs, 1 came out of an opposite cham- 
ber ; I asked Dr. Thiyer if the carriage went with the real or 
personal estate ; — to which he said, "it goes with the personal 
property." 1 asked the question without any consideration ; oth- 
erwise I might have known. This was the only time I ever said 
any thing to Dr. Phayer about the carriage or personal property, 
from the time she began to give the minutes of her will ; notwith- 
•tanding those cruel statements which have been made to the 
contrary. On the evening of the same day, she told me she must 
bave my husband to transact her business ; and that the will 
which iJapt. Atkins had in his possession, must be immediately 
taken from him, and be destroyed. 

Mr. Sanger came to her house on Wednesday night, and re- 
tarned to Boston on Thursday morning. On Thursday afternoon, 
•he desired me to ask the ladies to leave the chamber, as she 
wished to speak with me alone ; they did ; she desired me to sit 
by her side ; she took me by the hand, and said, '4 have some 
plate in a closet, whish has been there I believe twenty years — 
this I give to yau, for youi pariicular kindness to me ; here take 
BBij keyiy" said she, drawiag them from her pocket, "and go and 
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put it out of the way, aod tay nothing about it to any body; it la 
old fashioned stuff— but no matter for that,' it is good silver." I 
thanked her for her kind offer, but refused to take the keys ; ob- 
servfng to her, that I feared it would make a difficulty, as her 
will was made. "Difficulty," said she, ''have I not a right to dis- 
pose of what I please ? a will is of no force while the testator lives. 
I have a right to dispose of any part of my property." 1 told her 
1 knew she had a right to dispose of it, but as there was no wit* 
ness of her giving it to me, 1 should rather defer it until somjo 
other time — observing to her, that 1 hoped she would get better in 
a few days, and 1 would bring the plate to her, and let her exam- 
ine it, and perhaps in looking it over, she would find something 
which she would not like to give me. She with a smile 'saidf 
*'well,doas you please, the plate is your own." 1 did not take 
the plate, although she gave it to me again before she died, ia 
the presence of two witnesses. 

On the evening of the same day that she gave me the plate^ 
the R^v. Mr. £alon, of Boston, and Miss Bell came to the house 
of Mrs. Badger. They went inta her chamber; she appeared 
glad to see them. After awhile, they were called down to sup^ 
per. Miss Bell asked Mrs. Badger if it was her wish to have Mr* 
Eaton come up again after supper, to converserrwith her, or defer 
it until .the morniitg. Mrs. Badger replied, that she would rather 
he would wait until morning, aa she felt much fatigued that over 
ning. As they passed out of the chamber, they met Gapt. At* 
l^ins at the door; he came in, and placing himself near I^Jint ^ad.t 
ger, attempted to take hold of her hand— when she. refused ;. and 
immediately turning to me, (as 1 was sitting by her side,) took 
hold of my hands, as though she was frightened ; he spoke to her 
in a loud harsh voice, and aaid, ^*what have you been about ma'am» 
do you koow what you have t)een doing?" She told him the 
could not hear him talk, she was so weak ; he replied, *'you pre* 
tend you are very weak to night ; but yen was well enough yee^ 
terday, as they say, to put your name to something which they 
eall a will f do you know what that was that you set your naeie 
to?" "Yes," said she. "Was that your will, or was it somebody's 
else ?" said he. She replied, **it was my will, sir ;" sf^eaking de- 
cidedly. "Well," said he, "why di<l you not send for me ; if you 
had sent forme there would have been no difficulty; have I not 
always done your business well and faithrully for eighteen years ?" 
"Yes," replied she, "and have 1 not always paid you well for it, 
Gapt. Atkins ?" "But," said he, "why did you tJo this busineai 
without sending for me?" She answered him, "have I net a right 
to do what I please with my own, sir ?" She aaidt ''I will net talk 
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with you." He still continued to talk and upbraid her for doing 
wrong. She said, ''do be still, Capt. Atkins, 1 will not hear you 
talk.'' And turning to me, said, ''do Mrs. Sanger, make this man 
be btill; do make him go away*" I answered, that it was not in 
my power to stop Capt. Atkins's mouth, but that I should think 
her entreaties would doit. 

He madt* several hard remarks, and told her to remember 
that she had got to appear before her Judge, and give an account 
of all the deeds done in the body. He said that he had prayed 
for her, every night and morning, while she had been sick. To 
which she replied, "1 won't hear you talk any longer." "Well, 
(said he) will you hear me if 1 will come again in the morniug V* 
**l will make you no promises, sir," said she hastily. After he 
retired, she sunk down on her pilloivs ; she trembled, and appear* 
Ml much agitated. "O, Mrs. Sanger, (exclaimed she,) 1 um al- 
most exhaustedi Who wo«ld have thought this of Capt. Atkins. 
Bow angry he was, and how ungentleman-like he has treated 
me ; but I hope your husband will take care of me." I begged 
her to com|K)se herself, and attempt to get some rest. In a 
short time Mrs. Noyes came into the chamber, and I went below. 
As soon as 1 entered the parlour, (where 1 fuuud Capt. A. Mr. 
£aton and Miss Bell) Capt. A. spoke to me in a very rough 
taianner, and said, *'lt is you, Mrs. Sanger, that have done all 
this mischief ; you have made all this dilficulty ;" and proceeded 
to accuse me of many hard things, of which i was perfectly inno- 
cent It being in the presence of strangers, and his chacges being 
«o unjust, my feelings were extremely wounded. As soon as he 
was gone, 1 went up stairs, and told Mrs. Badger how be had 
treated me, and how wrongfully he had accused me before Mr. 
Eaton, of having been the cause of her making another will. She 
said she was astonished at his conduct in treating herself and her 
friends in the manner that be had ; in attempting to drive her 
friends from her ; she said it was a low thing in Capt. A. to treat 
me in such a manner before strangers. "He would not have dar- 
ed, (said she) to treat you so if your husband had been here ; but 
don't worry, for he cannot injure you." Soou after this, I went 
down stairs, and asked Miss Bell if she would walk up stairs and 
sit with Mrs. Badger. She answered, that she had a little sewing 
which she wished to do, and she should prefer sitting a while with 
Mr. Eaton. 1 requested her to do as she pleased, but asked her 
to excuse me, as Mrs. Noyes was alone with Mrs. Badger, and it 
was necessary that I should go and stay with her. I treated Mr. 
Saton and Miss Bell (or thought I did) with all proper politeness 
mod attentioQ. Belioviog that Mr. Eaton was one of Mrs. Bad* 
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f er's favorite friendf, I was very glad to aee bim there, &• I 
tboughl his vkit would giv^e Mrs. Badger great satisfactiott. If 
Miss Bell was not allowed to go into the chamber, or sue Mrs. 
Badger alooe, I was quite ignorant of it. About 9 o'i^lock in 
the evening we went down and attended prayers, which were 
read by the Rev. Mr. Eaton. Miss Bell then went up and staid 
ivith Mrs. Badger until twelve o^clook, and then retired to rest. 
I left the chamber several times while Miss Bell was there, Mrs. 
Badger having previously desired me to attend tosorne of her do- 
mestic concerns below, where I was detained some time. When 
I returned to the chamber, Miss Bell asked me if I knew what 
Mrs. Badger meant, by say ing^thafCapt. Atkins was going to 
turn her out of the house, and her people ; and that he had s|)okeii 
for her coffin, and prepareil for her funeral." 

1 told Miss Bell how Capt. Atkins had been talking to Mrs. 
Badger that evening, and how angry he was with her for making 
another will. 1 told her how he conducted in trying to drive 
away her friends, whom she wished to have with her while she 
was sick ; and that 1 had heard her say several times, that if 
Capt. Atkins wished her friends out of the house, be wished her 
out. I told her, as to the coffin and funeral, 1 had never heard 
any thing about them ; but as there were many flying reports 
in the neighborhood, she might have heard something; but 
that I did not know what she meant by it. Miss Bell was 
rather curious, as 1 thought ; but 1 gave her all the information 
that was in my power, as 1 knew of no transactions in the house 
which required secrecy. 1 did not say to Miss Bell, that ''Jane 
would blab !'» 

On Friday morning Mr. Eaton and Mm BeU returned to 
Boston, as 1 supposed, after he had, at Mrs. Badger's request, ad- 
ministered the communion to her. Mrs. Badger made some ob- 
servations on this solemn transaction, which 1 would here notice. 
When all was prepared, she said, ''This, I expect, will be the 
last time I{shall ever partake of the sacrament while 1 live," (or 
words to that effect) and then raising her hands in a devotional 
manner, she continued, "But, as 1 have long been a member 
of (he Church Militant, I hope I shall be a member of the Church 
Triumphant in heaven !'* She appeared perfectly willing to die 
ever after she made her will ; but before she made it, she appear- 
ed anions to live. 

After Mr. Eaton and Miss Bell left Mrs. Badger, I asked 
Anna Moor and Jane ^mith if they knew what Mrs. Badger 
meant by what she had said to Miss Bell^ respecting the coffin 
and funeral. Jane said, she supposed it was from what she bad 
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kig, and said he was ^oing to Boston tbB neict day, and told me, 
^Jane, it will be well for you and the other servants, after Ihe old 
tadj is gone.' -1 told him I did not think it would make any dif- 
ference with me. He said, yes it wiil, fori have got it all ift 
lilaek and white, besides, by word of mouth ; I am to have all the 
fitanagement at the funeral ; 1 have had orders about her coffin, 
<mad 1 wiil see if any body will come wilb greater authority than 
mine.'' Jane said, that on hearing this, she was frightened, 
thinking that Mrs. Badger would soon die. She said, that the 
fot time she went into the chamber, after he was gone, Mrs. 
Badger asked her (as usual) what Capt. Atkins had said of her:— - 
Jane said she was unwilling to tell her ; but she pressed so hard, 
that she tolfd her what he had said. She said Mrs. Badger appear- 
ed to be astonished, and told her to repeat it to her again — which 
tihe said she did. This was the night before she finished her wilL 
After Jane gave me this statement, 1 was satisfied that this was 
nvhftt the story of the coffin and funeral arose from. 

Mrs. Biglow said one day in the presence of Mrs. Badger, 
that Capt. Atkins had said in the kitchen, he should rather give 
If nr. Leach ten dollars per week to take care of Mrs. Badger, and 
pAj ber out of his own pocket, than to have such a crew around 
tier. 1 told Mrs. Biglow 1 did not believe it. She said Anna 
Moore told her so. I went immediately and asked Anna M,oore, 
«nd she said that Capt. Atkins did tell her so; and repeated the 
words to me again. 1 think this was before her will was made. 

On the Saturday after Mrs. Badger made her will, Mr. Sao- 
^r came from Boston at her request; and her business was trans- 
ferred to him. After this, I heard her request him \o go to Capt. 
Atkins and demand of him the will which she had left in his 
hands. While he was gone, she seemed impatient to have him 
teturn. She said Capt. Atkins would be angry, but he could not 
lielp himself. I told ber I thought he would not givo up the will. 
^He will not dare to refuse it," said she, ^for it is my own prop- 
erty, and I have a right to demand it." Mr. Saoger soon return- 
ed without the will. She appeared somewhat surprised, and said, 
^*What more can be done ? Is there no way, by which it can ba 
obtained T (or words to that efifect.) After Mr. Noyei and Mr. 
Sanger left the chamber, she said, ''Mrs. Sanger, what does your 
husband think is best to be done about this business ? Is there no 
law by which that will can be obtained ? For it must be destroy- 
ed." 1 told ber 1 believed Mr. Sanger thought it was of no con- 
sequeace-^as there was another will made. ''Well," replied she, 
*'l think so too $ for wo oil kiiow> if a liiiadnd milt weco oiadoj 
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to Mrs. K07€f , said, ''Mrs. Nojes, if I •we Imt Biglow % eent. 
•r a biscuit, do you see thai it is paid. J never desire to see biiUv 
or any of his faroilj io (his house again, so long as 1 Hve 1^' After 
she made a pause, f told her that 1 believed Mr. Biglow thought 
there bad been some misunderstanding about the will; as he 
thought his wife ought to have a quarter of her property. Mrs^ 
Badger replied, ''the will is mafie, and Sf>eaka for itself." 1 told 
her, it was by Mr. Biglow's orders that Mrs. Biglow mentioned 
it to her, and that Mrs. Biglow waa worried about it, and was go- 
ing home. 1 asked her if she did not wish to have her stsy i 
*^She may do as she pleases," said she. Mrs. Badger said she had 
done a great deal for Mrs. Biglow ; said she had paid for her 
children's schooling f had given then a great many of her old 
clothes, and some new ones f that Mrs. Biglow had washed for 
her many times, and bud helped about her work— ''and,'' said she, 
**Fanuy never went away .when she had worked for me, without 
1 put a good bright Boston bill into her hands." 

1 went down stairs and told Mrs. Biglow she had better stay f 
that 1 thought Mrs» Badger would soon overlook It. I did not 
tell her thq language Mrs. Badger used, respecting her and her 
family — as I thought it would wound her feelings^ and could da 
no good. I wished her to stay, and she did stay there, while MnK 
Badger lived. But she told me that Mrs. Badger appeared verjr 
different to her, after she questioned her about her property. 

I never heard Dr. Thayer ask Mrs. Badger any questioD0> 
concerning her property, or making a will ; exceptiug the time 
he took the minutes of her will. When ever he came into the 
chamber to visit Mrs. Badger in her sickness, he stayed but a few 
minutes, and said but little. 1 was but slightly acquainted with 
hire or his family. 1 had seen him once or twice, at Mrs. Bad- 
ger's house, before her last sickness— and had just spoken to him. 
1 saw nothing in the behaviour of Dr. Thayer, while in the house 
of Mrs. Badger, which- led me to suppose, that he wished or in- 
tended to practice any art, or fraud, to obtain any part of her 
property. 1 never heard him speak to Mrs. Badger against any 
person, while 1 was there. 

The last time that the Rev. Mr. Eaton came to Mrs. Bad- 
ger's house, while she lived, he desired me to intercede with Mrs* 
Badger to give something to Mrs. Jackson, and to permit Mrs. 
Jackson to come and visit her. I gave him my promise that I 
would ; and 1 did perform that promise faithfully. But she could 
not be prevailed Uj)en to let Mrs. Jackson come to her house— « 
neither would she give her any of her property. After we found 
that nothing could be obtaioed for Mrs.. Jackson, 1 heard Mr. 
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ICoyei kni Mr. Sangier liotfa say, that tfaey vntM provide hint- 
•omely for Mrs. Jackion, as boob as thej should come int6 pof» 
session of the property. 

If it hd« ever beeo stated that I told Mrs. Badger, while she 
was sick, that Capt. Atkins was about to put seals on the locks, 
and keepers in every room, as soon as she was dead, it is not 
true ; as 1 never heard of this story until after Mrs. Bad^r waa 
dead — and then Mrb. Fanny Biglow told me of it, and said the 
story came from CoK Adams. 

ANNA SANGER. 

NORFOLK, ss. March 31st, 1824. 
The above named Anna Sanger made oath that the foregoing 
•tatement, by her subscribed, is true. Before me, 

Jahes Richardson, Justice of the Peace* 



I, CALYIN SANGER, depose and say, that I was ac- 
quainted with the late Mrs. Sarah Badger, many years previous 
to her decease ; that I was frequently at her house, especially 
during the latter part of her life, in company with Mrs. Sanger; 
and that Mrs. Badger generally expressed the strongest friend- 
ship for Mrs. Sanger ; and urged her, in a very pressing manner^ 
te make her visits more frequent. 

I can say nothing respecting the state of Mrs. Badger's mind 
lit the time she made her will, as I was not then present. I was 
at her house the evening subsequent, and a considerable part of 
the time afterwards, until her death. During this time, I had ma- 
ny opportunities ef conversing with her, and of hearing others 
converse with her ; but I heard her say nothing which indicated 
alienation of mind. 1 have no doubt, however, from the state- 
ment ef ethers, that at intervals, for a few days before her death, 
she was partially deranged. 



After her last will wu «ade, Mn. Badger requeited me t# 
take tbe agency of her affairt, and on the tatorday following, sh* 
eonstitutf^d me her agent. She then directed roe to go to Boston* 
and receive the rents of her real pro|ierty, and the interest due to 
her on her stoclcs. She, at the aame time, informed me that she 
had $200 in the Savings Bank, and requested ase to add to it $200 
more from the money I should receive, to remain in the bank for 
th« benefit of the two little boys mentioned in her will ; $400 being 
the amount of the legacies she had given them. Notice having 
been given in the (Hjblic papers, that no further deposits would be 
received at that bank, from the country, the money was not de- 
posited there according to her directions. 

On my return from Boston, Mrs. Badger directed me to settle 
with all her domestics, and to pay them their wages to tbe first of 
January. She appeared to have a clear and perfect recolleriion 
and understanding of ber business. She seemed aniious to have 
the will taken up, which she had formerly made and put into the 
eustody of J. Atkins, Esq. and directed me to demand it of htm. 
I accordingly communicated this direction to Mr. Atkins, and re- 
quested him to deliver the will to me. This he refused to do. 
On my informing Mrs. Badger of my unsuccessful application to 
Mr. Atkins, she expressed her surprise at his conduct, and en- 
quired what measures could be taken to obtain the will. I gave 
her to understand that I thought it immaterial whether that will 
was taken up or not. 

As much has been said respecting an attempt on the part of 
* the principal legatees of Mrs. Badger, to bribe Mr. Isaac Biglow 
and his wife to testify favorably to them, I think it proper to state 
the facts from which such a pretence probably originated. * On my 
arrival at Mrs. Badger's, after her last will was executed, tbe 
Rev. Mr. Noyes informed me that Mrs. Biglow was much disap- 
pointed and grieved because Mrs. Badger had given her no more^ 
and that she had expressed a determination to leave the house ; 
that he had told Mrs. Biglow, if she would remain and continue 
her services to Mrs. Badger, that he was willing, on bis part, to 
make up to her tbe sum that was given her in a former will, pro- 
vided Mrs. Badger should give her nothing more. I consented to 
the same ; apd Mrs Biglow expressed her gratitude for what she 
called our generosity and kindness. Some days afterwards, in con- 
versation with Mr. Isaac Biglow, on the subject, 1 told him I was 
willing he (or they) should have the sum which had been men- 
tioned to his wife as above stated ; observing, at the same time» 
that 1 wished him to say nothing about it ; as Mrs. Badger, if she 
ahould learn that we had been giving away her property, might be 
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dis^ilcased. I did not ntke the nh^ve mtitioiMd offer and re- 
quest, to induce Mr. Biglow or his wife to conceal any donbtful 
transactions of the legatees ; for 1 bad no belief then, nor hare I 
now, that either of them could truly state any thing that would 
invalidate the will. If our offer to Mr. and Mrs. Bigflow was con- 
sidered by them as an attempt at bribery, it seems to hare failed 
(if Ur. Thayer's affidavit be credited) only because we did not bid 
a sufficient price. Three thousand dollars, and a certain tract of 
land, it seems, would have closed their mouths. 

1 have examined the Rev. Mr. Noyes's statement of a con- 
versation held at Mrs: Badger's on the 5th January, 1822, when 
Mr. Biglow and his wife came to question Mrs. Badger respecting 
her will ; and I declare it to be correct. Minutes of that conver- 
sation were taken directly after it passed. 

The next morning after Mrs. Biglow testified at the Probate 
Court, 1 had an interview with her and her husband, and asked 
her if to her knowledge, any improper influence had been used to 
induce Mrs. Badger to make her last will. She replied that 
there was not. 1 then asked her if she was willing to go into 
court and make oath to what she had said to me. She said she 
was. 1 thereupon mentioned to our counsel what Mrs. Biglow 
would testify ; but they said it was not necessary (or not best) to 
call her again. Ber testimony at a subsequent trial excited emo- 
tions, among which astonishment was not the strongest. 

CALVIN SANGER. 

NORFOLK, ss. April 9th, 1S24. 
The above named Calvin Sanger made oath to the truth Of 
the foregoing statement by him subscribed. Before me, 

James Richardson, Justice cf the Peace, 
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THE AFFIDAVIT OF THE APPELLANT, 

CONTAINIlfCf FACTS WITHIN HIS OWN KNOWLEDGE; 
I'OGETHEft WITH Bl% STATEMENT OF OTHER FACTS, WHICH 
/ *Um WILL PROVE WHI^ NECESSARY. 

THE WBOI.B PITBLXSHBD IN CONSJBaVBNCB OF THB LATB FVBLICATIOI: 

t 

OB raa ATBIDAT1TI OB THB APPBLLBBS, ABD THB 
WZTB8 OB TWO OB THBM. 



DEDHMf: 

ntlBTBD BT M. & W. H, XAB'B'. 



i- 



«.■ . / t. 












y 



. M >-« 



■APE. 




e weeks have now elapsed since there issued from 
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^ .« ^^.^Mvu^vt) vviit.axii uiaujr luissimeineiiiB 

which were most industriously propagated during the pen:- 
dency of the trial and afterwards; and though the number en* ' . 
gaged was necessarily smsdl, 'Hhe thousand tongues of cal- 
umny'' could have dene no more. It was this conduct oiv 
their part, which induced the appellant, soon after the trial, 
and before it was known that the will in his favor woulc( 
be also contested, to prepare for publication the evidence 
adduced in the Supreme Court of Probate. He had how- 
ever become tired of contention and was easily persuaded 
to abandon his design, from the consider ition that such a 
step was not necessary to shield him from the attactof dis*^ 
abled enemies. 
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ERRATA. 

I^eg» T8. For **Note E. see page 29," read Note E. see page !^l« 
54. "Dr, Thayer,' = Dr.Hagar. 

TO. "feel,*' . keep. 

21. **have" love. 

32. Erase the peHod after "signed,^' and iasert it after **oVl#clc,^> 

(line 9.) 

34. For ''his property,'^ read her property, (line 1.) 

34. 'there," Read then^(line 13.) 

35. Before '*an invitatien," erase ''to," (line 10.) 
42. For ''as going," Read is going, (line 29. 

T5. For "words of that inport," Read SomtthiDg to that e^t«'' 
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Some weeks have now elapsed since there issued from 
the press, what is called ^'A statement of facts, relative to 
the last will of the late Mrs. Badger of Natick, which was 
disallowed on the final hearing; by the principal legatees.^' 

It is not probable that this publication or thatj will excite 
much interest beyond a very limited circle; and it may per- 
haps be doubted by some, whether the prevailing party is 
under any necessity to make a counter statement of hb own, 
or even to publish the. evidence given at the trial. On ma- 
ture deliberation however, he feels himself called upon to 
do both. He would gladly have avoided this course; but a 
regard to his own character, and that of his family, has ren- 
dered, it proper to defend himself and them, by exposing 
the conduct of those by whom they have been assailed. 

The affidavits of themselves and wives,"which the Prin* 
cipal Legatees have published, contain many misstatements 
which were most industriously propagated during the pen- 
dency of the trial and afterwards; and though the number en- 
gaged was necessarily small, ^Hhe thousand tongues of cal- 
umny^ could have dene no more. It was this conduct oiv 
their part, which induced the appellant, soon after the trial, 
and before it was known that the will in his favor would 
be also contested, to prepare for publication the evidence 
adduced in the Supreme Court of Probate. He had how- 
ever become tired of contention and was easily persuaded 
to abandon his design, from the consider ition that such a 
step was not necessary to shield him from the attack of dis* 
abled enemies. 



But after it has been put on record, that the will of Mrs* 
Badger in question, ''was procured and obtained from her by 
undue influence and persuasions^ and by false representations of 
the character and conduct of the said John Atkins," two of 
the principal legatees with their wives, have the assurance 
to ''repose on their character for yfEKACiTYj** and think by their 
own statements to efface the deep and decided impression 
which the evidence made. Whatever evil consequences 
may flow from these publications, the appellant will have 
the consolation of reflecting that the cause did not originate 
with him. 

The principal legatees affect to have expected from the 
appellant a publication of the trial in the Probate Court, 
as well as on the appeal ; and they have the hardihood to 
insinuate that the difference in the testimony of the same 
witnesses at the two trials was so great, that such publica- 
tions would have been equivalent to their own statements. 
The evidence in the Probate Court was very imperfect, as 
that trial was not expected by either party to be final; and 
the important evidence which consisted of the confessions 
of Dr. Thayer, was excluded by the Judge as inadmissible. 
All important differences in the testimony of any of the wit- 
nesses must be presumed to have been noticed by the vigi- 
lant and learned counsel for the appellees, who attended 
both trials, and to have been proved on the trial which is 
now published, in order to destroy the effect which the tes- 
timony would otherwise have. It is the right of the appel- 
lant, therefore, to say that all important discrepancies will 
appear without publishing the trial before the Judge of 
Probate. If the opposite party think proper, thfey can 
publish it themselves. 

To some who are unacquainted with the life and charac- 
ter of Mrs. Biglow, the affidavit and statement of the appel- 
lant, may be some corroboration of her testimony. With all 
others, it is believed the facts which appeared on the trial, 
particularly the confessions of Dr. Thayer, will insure her 
the fullest credit. Dr. Thayer admits substantially, that 
he made the confessions as testified to; and the pitiful pre- 



tence that they were made in sport, deserves no notice. If 
one were to judge from the malignity of the attack on Mrs. 
Biglow, he would indeed suppose^ that she was a confed- 
erate, and had " turned states . evidence :'' for it is well 
known, that men in that situation, receive no mercy from 
their accomplices. 

It ought to be stated as m argument against Mr. Noyes, 
at least, that Mrs. Biglow was an acceptable member of his 
Church for many years, and remained so till she, with 
many others, voluntarily withdrew her connexion. 

Though it is intended that most of the few remarks, 
which will be made on these publications, shall be inserted , 
in the form of notes, it is thought proper in this place, to 
notice one or two extracts. 

Mr. Noyes, in his affidavit, (page 22) says, " I have re- 
" peatedly heard Mrs. Badger say, Fanny's conduct was 
" such, the latter part of the time she lived with her, that 
" she lost all confidence m her." And Mrs. Noyes, says, in 
her affidavit, (p. 36) "I have repeatedly heard Mrs. Badger 
" say, that Fanny's conduct was such, the latter part of the 
^^ time she lived with her, that she lost all confidence in her^ 
^^ and it had given her a great deal of uneasiness.'' 

These extracts, expressed almost in the same words j are se- 
lected as a specimen to increase, (if any thing can do it,) 
the improbability that '^ each of the deponents prepared 
their own narrative, without concert with the others," as is 
stated in the preface to their book. 

But the extracts were probably intended to have an allu- 
sion, which Col. Sanger should have been the last man to 
publish : audit is not on his account that any forbearance is 
used on this point. 

It is true, that ,in 1819, in consequence of some tales^ 
which were told Mrs. Badger, against Mrs. Biglow, there 
was a coldness for a short time. Mrs. Badger acquitted the 
Atkin's family, and Mrs. Sanger, of making the di^culty^ 
but said she would not acquit any one else. (Col. Sanger 
was not, and is not suspected.) Excepting this, they 
were always on good terms. In the first will that Mrs> 



Badger ever m&de, which was soon ' after Mrs Biglow^s 
marriage, she gave her four or five hundred dollars; smd one 
of her children was, at her request, called Sarah Griffin, 
which was Mrs. Badger s maiden name, and she gave the 
child an elegant suit, in which to be baptized. 

It would not have been thought proper to mention facts 
so unimportant in themselves, if the principal legatees had 
not found it necessary to make the main attack on Mrs. Bigr 
low. The importance of her testimony, and the great influ>- 
ence it had in the trial, rendered her overthrow necessary 
to that of the appellant; and she has therefore been accus- 
ed of various crimes, from perjury to poverty. 

Mrs. Biglow married into one of the most respectable fa- 
milies in that vicinity, and Mrs. Badger always gave her the 
tank to which that situation, as well as her own conduct, 
entitled her in the community. But Mr». Sanger'^ affida* 
vit, represents her as Mrs. Badger s washwoman ! ^and as 
baving need of ^^ old clothes ^' to cover her children ! and 
Mr. Noyes so far gets the better of the " delicacy" which 
so long troubled him, as to represent Mrs. Badger a9 rank- 
ing Mrs. Biglow among her kitchen attendants t If these 
representations were true, they would reflect no disgrace on 
Mrs. Biglow, and would not deduct from her credibility. 
They, at most, only sorve to loagaify some exceeding small 
minds, so as to make them perceptible. 

It is not considered aiiy reproach to Mrs- Biglow though 
much pains are taken to publish the fact> that she was once 
a servant maid in Mrs. Badgers kitchen: and on the other 
band, it should not be thought any injury to Mrs. Sanger, to 
expose what she has endeavoured very artfully to conceal^ 
that her '^fnendship''' with Mrs. Badger " comnwoced " on 
the same footing. 

It was contemplated to add to this publication, the affi- 
davits of Mr. and Mrs. Biglow, for the purpose of denying 
or explaining sundry calumnies and misstatements; but a 
prosecution at law is expected to be commenced by them, 
and they have therefore declined giving their testimony — 
and on the whole, it has not been judged best to take the af- 



fidavits of any who testified for the appellant on the trial; — 
though some of them could state important facts, which 
were not then deemed necessary or matterial. 

The affidavits of three persons, however, are inserted; and 
two of them were attendants on Mrs. Badger, in her last 
sickness, and testified for the appellees on the tris3« 

The appellant's owit affidavit, containing a statement of 
some material facts within his personal knowledge, has not 
been made without his being fully sensible of the excellence 
of the rule of law which excludes a party from bein§ a wit- 
ness in his own cause. If any doubts existed as to the wis- 
dom of that rule, the numerous contradictions which will 
appear in the affidavits of these parties, would remove them. 
But, as he has been attacked by five affidavits of that kind, 
he thinks he ought to make his own also. 

He has also subjoined a statement of some other facts, 
which he thinks material. These are not within his own 
knowledge, but he holds himself responsible for their truth, 
and will be prepared to prove them when called on; so that 
the evidence can be legally obtained. Most of them are 
within the knowledge of Mrs. Thayer, who refused to co- 
operate in the management for obtaining the property, and 
who was instrumental in exposing many of the transactidhs. . 
The death of Dr. Thayer, however, has left her with feel- 
ings very averse to appearing before the public; and for thia 
reason, principally, she has not given her affidavit. If oc- 
casion should hereafter require, she must be compelled to 
testify. 

The appellees profess to have much evidence in reserve 
for a future publication. It is not probable that any such 
will be noticed by the appellant; but that will depend on 
its nature and character. 
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III the Supreme Court of Probate of the Goiiiiiion« 
>vealtliof Massachusetts^ at Cambridge^ November 
S7> l83^i, before Parker, Chief Justice, and Thatcher 
and Putnam, Justices, came on for trial the case of 

JOHN ATKINS, Appellant, 
CALVIN SANGER, & aU Executors. 



This was an appeal from a decree of the Judge of Probata 
for the GouDty of Mtddlesesi passed February 16, 1822, whereby 
a certain instrument purporting to be the last will and testament 
of Saratt Badger, late of Naticfc, in the County of Middlesex,' 
vridow, deceased, was approved and allowed. 

The Inatrument ia^ in the following words : — 

In the name of God, Amen — 1, Barah Badger, ofNaticfc, iq 
the County of Middlesex, and Commonwealth of Massachusetts, 
widow, being weak of body but of sound and perfect mind, blessed 
be Almighty God for the same, do make, ordain, and publish this 
my last will and testament, revoking all former wills by me before 
made, that is to say — First, I give and bequeath to the Rev. 
Thomas Noyes, of Needham,in the County of Norfolk, and. to his 
heirs and assigns, my farm which is situate in the town of Natick, 
and all my farming utensils, and all my stock of cattle, all mj 
books and a tomb in Needham. 

I give and bequeath (o Fanny Biglow, the wife of Isaac Big" 
low, my best bed, new barateen curtains and every thing to fur- 
nish a bed complete. 

I give to Alexander Wheelock Thayer, son of Alexander 
Thayer of Natick, two hundred dollars. 

I give and bequeath to Anna Moore, Ira Fuller, Martin Bacon, 
and Henry Coolidge, which are now or have kieen all of my fam- 
ily, two hundred dollars each. 

1 also give and bequeath to Whiting Phipps Sanger, son of 
Calvin Sanger of Sherburne, in the County of Middlesex, Esq. 
two hundred dollars. 
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I also give aifid devise all the remainder and residue of my es- 
tate, both real and personal, wherever the same may be I'ou.id, to 
the Rev. Thomas Noyes of Needham, Alexander Thayer of Na* 
tick, and Calvin Sanger, Esq. of Sherburne, and to their r€ spect- 
ive heirs and assigns, to be equally divided between them. And 
lastly, 1 do hereby ordain and appoint Rev. Thomas Noyes of 
Needham, Dr. Alexander Thayer of Natick. and Calvin Sanger, 
Esq. of 8herborne, to be executors of this my last will and testa- 
ment, revoking all others* 

Id witness Whereof, 1 the said Sarah Badger, have hereunto set 
my hand and aeal the twenty-sixth day of December, in the year 
ef our Lord oqe thousand oight hundred and twenty-one. 

Signed, SARAH BADGCH.<i&iS^<i^. 
Signed, isealed, published and declared by the above named 
Sarah Badger, to be her last wiU and testament in the presi'nce 
of us, and in the presence of the testator, who at her request have 
hereunto subscribed our names as witnesses to the same. 

Benjamin SijACK. 
Calvin, Shkpard. 
Abraham Bigluw. 

The appellant claimed a right to appear and oppose the Pro- 
bate of thift instrument, on the ground that he was iiominated £x- 
exutor aod principal Legatee aod'Devisee in a former w||l, dated 
June 19th, 181d» which be bad filed in. the Probate dffice, nod 
which is in the foUowiog words :•» 

1, SARAH BADGER, of Natick,. in the Couojy of Middlesex, 
wid ComosoBfwealtb of Massachusetts, widow, considering my ad- 
ivau^d age and the uncertainty of life, do makevOrdaio« and pub- 
Jishthe following as aod for my last will and testament. 

L I, give and devi^ tothe Rev. Thomas Noyes of Needham, 
my tomb in hit pari^, to hold to bira his heirs and assigns forever. 
J ^also bequeath foimall n^y books. 

2. 1 giv^and bequeath to Anna Moore, the sumof one hundred 
•dollars^ and also all my common and ordinary wearing apparel, 
provided the said Anna shall remaMn in my family till my decease. 

8. 1 give and beneath to Ira Fuller, one hundred dollaFB, pro- 
jvided be shall remain in my family till my decease. 

4. I give and bequeath to Henry W. Coolidge, one bundred 
•dpilara,. provided he ahallremain in my faiqily till my decease. 

6. In consideration of the kindness and attention wbieb 1 have 
uniformly and for a le«gttime received from John Atkins, Esq. of 
Katick, l.give, bequeath and devise to him and to his bei«B and 
assigns forever, all the rest, residue <and remainder of my estatfi, 
wbeth4ir,reatt)r4)ier90Bal, and I ap(^oint him execator hereqf<p-aud 
1 do hereby revoke .ami anoul all. former wills apd 4e8i(a9iwH9 by 
me noade. 
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la witness of all whir.h, I, the said Sarah Badger, have hereunto 
set my hand and seal this nineteenth day of June, in Ihe year of 
our Lord eighteen hundred and nineteen. 

Signed, S. B ADGER, & Seal. 

Sis;ned, sealed, published and declared by the said Sarah Bad- 
ger, as and for her last will and testament, in the presence of, us, 
who, at her request, in her presence, and in the presence of each 
other, have hereunto set our names as witnesses. 

JosiAH Adams. 

Calvin Shepaeb. 

Henkt Battle* 

« 

The appellant had filed the following reasons of appeal. 

1. That the said Sarah Badger at the time of signing,^ sealing 
und publishing the said instroment, bearing date the said twenty- 
siKtb day of December, A. D. 1821, was not of sound and dispo- 
sing mind and memory. 

2. I'hat said Sarah Badger being of great age, infirm and dea( 
and of very weak mind, was practiaed upon and unduly persuaded 
and induced by false representations to sign the said instrument 
as her will, by persons interested therein. 

3. That said Sarah Badger on the nincfteenth day of June, A. 
D* 1819, th^n being in the fuH possession of her focultiea, had duly 
made and executed a will wherein the said John Atkina was ben- 
^cially named and appointed sole executor— 4ind that afterward* 
when the said Sarah Badger was.near her death, and of great age, 
infirm, deaf, and of very weak mind, she was practised upon and 
i^ndiily persuaded to alter and revoke safd will, by persons inter- 
ested to effect such revocatioDv whereby the said instrument undec 
date of the 19tb day of June, A. D. 1819, and not the paper pre- 
vented by Calvin Banger, Esq. aforesaid, is and by law ought to 
be decreed and established as the last will and testameuLt of the 
said Sarah 3adger, deceased. 

4. For that said Sacah Badger signed the albeesaid intlrament 
IB the expectation and belief that the sam« conformed to direc- 
tions by her given for the making thereof, whereas the said in- 
strument contains provisions materially different from said direc- 
tions, and was fraudulently and surreptitiously obtained from said 
Sarah Badger, by persons interested therein. 

The counsel for the appellant filed a plea, stating substantially 
the facts alleged in his reasons of appeal ; all which were denied 
in the ^swer of ihe eouoaeifor the appellees. 



Tfre defence being stated ta be a mixed caae of imaofrf 
nd fraud, and no elaim being. made to try the question of sanitjT 
by itself, the Court i^aid it was not a case which could be tried by 
jory. 

The appellees were directed to openr tad dose, and the suV 
scHbing witnesses were called and sworn^ 



BENJAMIN SLACK.-*-! saw Mrs. Badger sign the wflt^-^ 
heard her declare it to be her will ; the other witnesses and my- 
self subscribed it in her presence and at her request. I think she 
was of sound roind. 

Cross Examined. The will is In my hand writing, f live in 
Needham.five miles from Mrs. Badgers. Abraham Biglow came 
for me to go and do some writing, said I should be well paid. It 
was the 26th December, 182K I wrote the will 'before I saw 
Mrs. Badger; wrote it in the lower room from minates which t 
found there already taken; did not know the band writing— think 
it was not Mrs. Badgers. 1 left the minutes at the house. I found 
there on my arrival, Mr. Noyes, Dr. Thayer, Mrs. Sanger, and 
Mrs. Noyes. Before the wii( was signed, i saw also Mrs. Biglow, 
wife of Isaac Biglow. 'Mr. Noyes paid me — gave me a little 
more than I usually asW> After I had finished the will, Maj. 
Shepard and Abraham Biglow were sent for to be witnesses— -I 
went op chamber without them— found Mrs. Badger in an easy 
chair ; she appeared weak— spoke weH. When I hnd read a part 
of the will, I asked her if 1 read tend enough ; she said 'yes.'* i 
read the remainder and asked her if it was written rigbt,^ imd she 
said '^es.^ Bhe said nothing else respecting the will. In about 
ten minutes after, I went up again with the witnesses and the will 
was signed. I was in the room about ten minutes each time- 
had no other means of judging of her sanity — do not remember 
that Atkins' name was mentioned. Mr. Noyes asked her what 
should be done with the will — who should keep it; she said *'you.'' 
After the will was signed, she saldi '^now I hope I shall not be 
turned out of doors." I supposed she' referred to some difficulty 
with Capt. Atkins — had heard there was difficulty— -cannot tett 
when — believe not till that day. I knew she had been sick 
sometime by report, and knew that Atkins bad been her agent a 
long time. 

Re-Exajmned.'^l talked with her a few moments about the will 
— told her I had written one — that I was going to read it. Mr. 
Koyes desired me to read loud — she was hard of hearing. A ta- 
ble was set before her and the will put on it; she took her pen 
and glasses— I helped her to put them on— asked if I should 
steady her hafid — she said yes. She held the pen — moved her 
fingers a little — not much. She put her hand spread upon the 
paper— I talked with her aboet her health before the will was 



^gneid<*^nd after it was dgned she gave direcfionr aboirl her 
ftineral-— said she had talked of buying a piece of land to fouild ft 
Church upon, hut should not do it now — said she wished to have 
a!n EpiscopuKian miDi»ter at ber funeral. I was paid five dollars- 
for my services. 

CrMS-Examine4"^JiHr. Noyes told us not to say any tWng about 
the will. The witnesses went away sefiapately ; 1 remaioed till 
after tea^ 

CALVIN SHEPARD.— -I sliw Mrs. Badger sign, and the wit- 
nesses. Slack asked ber if she wished me to< sign — she said 'yes\ 
1 did so — do not think 1 had an opportunity to judge of the state 
of her mind. When I arrived, Mr. Noyes said there was business 
to do. Whea we weal into the chamber, Slack said, ''here is: 
Maj. Shepard and Mr. Biglow ; do you wish them to sign a^ . 
witnesses fe the will I have read to you ?' Said she could not 
see — felt for her spectacles— they were put on to her h^ad by 
sDme oie — said again she could not see. Slack asked if he 
should assist, and took hold of her hand. After the witnesses had 
signed, Biglow said, '4 have come to see you I fear for the last 
time." She replied, *4 love you Isaac, 1 loye you all." Mrs. 
Biglow told her it was Abraham; but she still called him Isaac — 
said something about troubfe^had not expected to have the bu« 
siness to d»— she could not have thought that Capt. Atkins would 
tuin her or ber poor folks out of doors. Mr. Noyes asked her if 
she would keeji the will, or if he should keep it. She said, "yoir 
keep It." She said it was written on the will that Capt. Atkins^ 
had, itol to be opened till after the funeral, Mr. Noyes asked her 
if she would have the same written on this. She said it was ft 
matter of indifl^rence I told Dr. Thayer, I could not tell whelfir« 
er she was sound or not. Mr. Ndf es or Dr. Thayer, or both, 
desired me to stop. Mr. Noyes then asked her if she fe\t fatigued 
—she said "yes" — if she felt resigned as before — [Note A.] — she 
said ''yes, why should'nt I T 1 still doubted her sanity. 

CresS'Ejtamined, — She was bolstered up ia an easy cTiair— was 
very weak and feeble— she took no notice of me, not the least.' 
She had known me eleven yeara, and Biglow from a child. We 
lived fifty rods or more from the house — she had always been glad 
to see me — I thought she had believed she was going to be turned 
out of doors. 

Re-Examined.'^Mr, Noyea and Dr. Thayer desired me to say 
nothing about the will. Capt. Atkins had gone to Boston that 
day. Between one and two o'clock or after, Ira Fuller eame to 
ask me to attend ; said I should be wanted at Mrs. Badger's* 
AtMiut three o'clock Martin Bacon the young man came and 
asked me to go up. Some one requested us to go away separate- 
ly, and we did so. My doubts of ber sanity arose from her age 
and sickness — had not seen her before during her sickness. 
Abraham Biglew Is a brother of Isaac — never knew him called 
Isaac before. 
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ABRAHAM BIGLOW.—I witnened the will— mw Mn. B. 
aigu it, ond the other witneeses. Slack said, here are Maj. Shep* 
ard and Mr. Biglow— ^lo you wish them to sign the paper 1 have 
read to you? She said ^'yes." He asked her if she ooold see ? 
Said she thought she could — her spectacles were hroaght and pot 
oo — said she couUrot see a bit. 1 do not koow wbeti^r'she was 
of sound mind — did not doubt it at the time. 1 am indoced to 
doubt from thiugs which have taken place since, and from com* 
paring circumstances, and from what the executors have told me 
— was in the room but a short time — ^she took no notice of any 
body. After she had signed, 1 took hold of her band, and tdd 
her I feared 1 had come to see her for the last time She said*. 
**0h Isaac, I always lovetl you.** Mrs. BIglow, (Isaac's wife,) 
said, ^^It is Abraham." She said again, ''Oh Isaac, I am in 
dreadful (rouble $ I couid'nt have tiiought Capt. Atkins to be sneh 
a man as to turu me or my poor folks out of doors." Slack said, 
do you declare this te be your last will ? She said ''yea." Siaclc 
gave the will to Noyes, who asked Mrs. Badger whether he or 
she should keep it. ^ She replied, *'you keep it." Sbe then said 
ef her own accord, that it was written on the will which Gapt. 
Atkins had, ''not to pe opened" &c. as testified by Maj. Shepard. 
] am connected with my brother in business, and have been eltea 
eallt>d Isaac. 

When we arrived at the house, Mr. Noyes said the eld ladjF 
wished to be retired a short timF, and we waited ten or fifteen 
minutes. Mr. Noyes desired me to attend to the state «>f her 
mind. Ira Fuller came (q me first to tell me to t)e at home«^ 
Martin Bacon came afterwards. 1 was told to tell Mr. Slack to 
be private, and to keep it from the Atkins family. 1 did tell h'ma 
so. We went separately to the house, 1 told Mr. Slack te ride 
on first, and i would come aflk^r to prevent suspicioa— h^rd Dr. 
Thayer say that Atkins was out of town. 



The Counsel for the Appellees rested the cause here for the 
present. 

The Counsel for the Api>enaBt opened the defence and called 

his witnesses. 



Rev. ASA EATON. — ^^I was acquainted with Mrs. Badger the 
latter part of her life. I went to see her with Miss Bell on the 
27th D^ember. Mrs. Sanger re<;cived us — she said Mrs. B. 
had been very sick — bad been belter the day before, but was 
worse again — she invited us up slairs — Mrs. Badger was bolster- 
ed in an easy chair, close to the bed — gave her my hand — asked 
how she did— she asked if it was Mr. Noyes — was told it was Mr. 
Eaton. She then called me by name and asked how i did — said 
she was glad to see me, and had many things to say ; she seem- 
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cdaaiioils to talk, bat was unable to speak aadibty. I wished 
to oon verse, but thouncbt her aoabie. We were invited to go 
down to tea — told ber 1 would see her again— speut the evening 
below. At the close of the evening, Mrs. Sanger said, Mrs. 
Badger was too much exhausted to see me that night. The next 
momiog 1 administered to her the sacrament — said nothing to 
ber alM>ut temporal concerns— she made some exclamations — 
said thej came upon ber so suddenly, so unexpectedly, she was 
not prepared-— she nectioned Capt. Atkins— *could'nt hnve . 
thought it of him. 1 wished some explanation, but asked none, 
Bop(iosin{g her too feeble — told ber I was sorry any thing had oc- 
curred to make her anhappy. She complained of distress in her 
head— «aid she could not lie down. She spoke again of Atkins — 
said the folks told her he had offered a butcher ten dollars a week 
to supply her with meat— that he had threatened to turn her and 
ber faasily out of doors, and was so impatient for her death, that 
he had made pfeparattons for her funeral. This was said in bro- 
ken langaage. She made several attempts to speak — paused — 
and then resumed— her sensations appeared to be those of grief- 
anguish— distress. I had often beard her speak of Capt. Atkins 
|0' terms of unqualified approbation— particularly about a year b^ 
fore her last sickness. 1 visited her again in the October before 
her death— was sent for by her; it was just after she had been 
sick ; she then said ber work was done, and she hftped she had 
done her duty — that she had nothing to do but to wait her depar- 
ture; she was speaking of her temporal affairs. During the ex-- 
clamations before stated, Mrs. Noyes, Mrs. Sanger, Mrs. Bigiow, 
and Jane, a servant girl were present; no one offered to explain 
the conduct of Capt. Atkins. 

1 visited Mrs. B. again, two or three days before ber death- 
she appeared much weaker. 

Cross-Examined. — This last visit was at the request of the 
friends of Mrs. Jackson, the only surviving child of Mr. Badger. 
I did not know the state of her healths — thought it possible she 
might have recovered so Ss to bo able to make a will. lAs soon 
Mil saw her, I knew it was otherwise — told her the object of my 
visit— that she could not make a will ; but that the executors 
would doubtless observe any directions she should give. She 
asked what she should do? I suggested some things calculated to 
induce ber to bestow something. 1 had been told she had dis- 
liked Mrs. Jackson's conduct toward her; 1 suggested the impor- 
tance of forgiveness. 8be said she was no one's enemy— never 
bad quarrels with any body; if any one displeased her she with- 
drew. 

I stated to Mr. Noyes and Col. Sanger what I had said to 
Mrs. Badger— 'that they would have opportanity to see her and 
take her directions ; they expressed a willingness, i stated the 
Ifelingsand wishes of Mrs. Jackson's friends— that I had a letter 
Crom a Miss Curtis, and that Or. J«rvis».wbo was with me, had 



one lh>ni General Holl. I suggested the case of Mrs. Jackson td 
those present generally, and left the matter to their discretion* 
When I first arrived, Mm. Badger said she was glad to see me — 
had many things to say — had wished to make «ome provision for 
the church, i knew «ome provision of that kind had heen made 
in a foroier will. I asked if h^ worldly affairs were aettled? 
She answered, ^h no, thnt is what distresses me.** I bad con- 
versation with her in the evening and the next morning. When 
I left her in the morning, she took my hand and said with ap- 
parent concern, ^'What shall be done for Mrs. Jackson f .1 told 
her the executors wonid feel bound by any directions she shooKi 
^iv^. / 

I have known of (bur wills. In 1(^15, ^^he consented to alter, 
in order to provide for the Episcopal Church at Newton. In this 
w4ll, her tomb and books were given to Mr. Noves — plate and 
furniture to Mrs. Noyes— her farm, stock. &c. toCapt. Atkins-^ 
and the church was residuary legatep. She said she should make 
no alteration In what she had given Capt. Atkias. [Note B ] 

On going out of the chamber on the evening of the 27th of 
December,! met Capt. Atkins «-m1o not know what was said by 
him in the chamber— 'after iie came down Mrs. Sanger came into 
the parloisand he made some intimations that imp'roiier influence 
had been used — Mrs. Sanger repelled, and some conversatioa, 
oot the most courtly, ensued between them. 



JOHN NlCHOLS-r-was acquainted with Mrs. Badger— I am 
a member of the Epis. Church— ^my wife and I had been intimate 
with her — we went to visit her Dec. 23d-^coutd not be admitted 
-^saw Anna Moore and Jane Smith— Jane said she was in a 
drowse — was very sick and could not be seen. 

ABIGAIL NICHOLS.— Went with my husband as he has 
stated— >saw Jane and Bacon— enquired after Mrs. Badger — was 
told we must not see her— that she was too sick. Saw Mrs. 
Greeuough in the parlor. I had been there often — had been al- 
ways received kindly. Mrs. Greenongh, Anna and Bacon alt 
said she was very sick— Jane said she was in a drowse. 



CATHARINE BELL.— Knew Mrs. Badger for some years. 
Visited her Dec. 27, with Mr. Eaton; found her very siek; bol- 
stered in an easy chair. Mr. Eaton spoke to her — she said ^' how 
do you do Mr. Noyes ?" being told it was Mr. Eaton, she said she 
bad much to say to him-^she bad had a great deal of trouble. I 
spoke to her — she said they had had dreadful doings— Atkins was 
going to turn her and her people out of doors. She was repeatiag 
these exclamations when some one caUed us to tea. We had 
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been there Rbout fineen minutes — we went down— Cnpl. Alkins 
went in as we came out — Mrs. Sanger slnvfd tilt he came down 
—-In ahoui three fourths of an hour tea was rcculi/. We were left 
alone in the parlor from five o'clock till nenr!}' nine ; IMr. Noyes 
8ciid he had not been all the time in the chamber. I proposed to 
Mrs. Noyes and Mrs. Sanger to sit up with IVIrs. Badcer; they 
opposed it — said I was too much fVitigurd. They finally arran- 
ged that Mrs. Sanger should sit up with me till twelve, and then 
that we should ^o to bed, and Mrs. Noyes and Jane should get . 
up. 1 accordingly went to bed at twelve, but 1 understood Mrs. 
Noyes was not called, and did not get up till morning. I was 
not alone with Mrs. Badger a minute during the visit. Mrs* 
Sanger, or Mrs, Noyes, or the man were present. Before Mrs* 
Noyes went to bed. Mrs. Badger again spoke of Atkin's — said he 
wished to put her out to board — to turn her ^ut of doors — that 
he said he would not have so many people in the kitchen — that 
she should not be allowed more than ten dollars a week. I asked 
who told her these stories. She seid all the neighborhood talked 
of it ; she wasmuch distressed. After some other conversation^ 
she s^id, '*Mr. Noyes t^good; Capt. Atkins n;a.^ good ; but Oh I 
Oh 1*^ and then stifled and was overcome. 1 requested her to 
]«t some one else tell me. Mrs. Sanger and Mrs. No^'es then 
bolh began to feJate. They said the people in the kitchen saiiil 
Atkins rejoiced at her cfickness; that be looked sorry to hear she 
was better, and pleased when told she was worse ; boasted that 
he should soon be in possession of the property, and then he 
yrould have other doings; that Atkins had spoken for her cofiin 
nod given directions for the funeral. 1 had hold of her hand 
during this time ; she appeared to understand ; she was much 
distressed, and greatly affected whenever Atkins name was men^. 
tioned 

When Capt. Atkios left the house that evening, he said* "if 
Mr«. Badger made that will in her right mimi, ahe was a wicked 
woman.^' Mrs. Sanger mentioned this in the night, and said* 
ihiU would be a fine story for Jane to tell Mrs, Badger in the morn' 
ii^, I told her I hoped she ^ould not let Jane disturb Mrs. Bad- 
ger with buch stories. She said she could^nt hflp it; Jane was, 
angry and would tell. Mrs. Sanger called me early in the morn- 
ing, and it was arranged to have the sacrament administered be- 
fore breakfast. Mrs. Badger afterwards spoke of Capt. Atkins as 
before. When I took leave, after breakfast, Mrs. Badger said to 
me, as we bad been united in the church militant, she hoped we 
shoald be so in the church triumphant. 



ABRAHAM BIGLOW. -^Cr&ss-Exandned.'^A. few days after 
the will was made, I was at Col. Adams' bouse. Thayer was 
there, and beg^n to talk about the will. Adams 'checked him, 
but he went on to tell about his taking the minutes for the will ; 

3 
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be said there .was one Ihinir so fimnv^ lie imi8< Irll it. He said 
aHf I (be farm \v>»s ilisp-Sfril c»r. \\\e} j»tUc(i Mrs 1 a<l&pr what uas 
to Je done with the ptrFOiial istttte ; lif soid sl't w g almost ex- 
hausted, hut he got out Col Saujier's lu.me, Mr. No.>«b'8 h\M\ his 
ov^n. Mrs Hauger (hrn asked >Nhal wns to -ttf done with some 
particular things; he touflxd. her, and the^ steppe d aside ; he 
told her he had taken care of all io a sweeping eiause, and the 
sooner they st(Ypped the better. 

A few d**ys atler this, 1 saw. a man riding very fast toward Dr. 
ThayerV I knew that he wr.s at Rlrs. Badge r^s. and that Capt. 
Atkins and his son Benji^min were there too; I saw htm soon 
aftf r, and rsked him how she received them. He said she was 
so moved eh»* would have undone every thing if he had kft thern* 
there — that Mrs. San pe r Mid Mr. Noyes were not there, and he 
did^nt dare to leave her. Before Probate Court, he asked me if I 
thought my brother Isaac could t>e settled with — said if Noyes 
had not been so avaricious, and had been willing to dojust:ce to 
Mrs. Biglow, the evidence would have beeu all in thf* family, 
and (hey should have elone well enough; Atkins trould have got 
no hold— *'but now," said he, "I believe we shall lose the w hole.** 
He told me at another time, that he knew Mrs. Biglow ought to 
have something ; but it would not do for him tf> say a word, for 
Mrs. Sanger had perfect control of Mrs. Badger, and he might 
lose what he had got. He told me at arother time, that he 
ih()ught they should not have gorier to sign the will after all— - 
that she wished to put it off; but the'y persuttded her, and told 
her (he witnesses v;ere all ready. [Note C] He told me also^ 
that bethought Jane was ^ut there on fiifrpose lor this business-* 
that some people thought her pious — said he doubted it ; but at 
any rate she was cunuing. - 

While at the Probate Court, I was sentliy the executors to 
my brother Isaac, to offer him terms, provided he and his wife 
would refuse to be wituesse^s. The^y both refused to accept soj 
terms. Col. Adams and Dr. Thayer married my sisters^aod li?e 
in the sams house. 



BtEHITABEL ADAMB.-^Abouta week belV>re the vril! was 
made, Dr. Thayer said he heard Mrs. Sanger talk a whole hour 
to Mrs. Badger about (^apt. Atkins — said she was a fool for her 
painsi for the old lady still stuck to Atkins; she would only hurt 
herself by it. After (his, he said l>Irs. Badger appeared to have 
a weight on her mind ; and on the Saturelay before the will was 
made, he said he hail found out the mighty secret. Mrs. Badger 
wanted to make a new will, to do something for Isaac Biglow't 
children, and for the Episcopal Church at Newton — said he was 
going to take minute^s on Monday. Ue^ went accordingly When 
he returued. I understood he had taken some minihes ; said she 
had given $200 each to the people ^in (he house — the faim and 
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stock (o Capt. Atkios—hed to Mrs. Biglow— $200 to Col. San* 
ger^B Ron, and, 8^ id he, she is a cunuing old jade, for she has 
givrn mv boy $200 to make me faithful. He went again to the 
hous^ Sinrie eveairi^. W lien he returrif^d he said she was so low 
she probably would not live to do any thing more. He went 
again Puesdny mornin;; — s^iidshe would not do aiiy thing about 
it. The people said it wns because it was. Christmas. . On 
Wednesday, the 26tli Deceniber, I was in the Dtfctor^s part of the 
house ; Dr. Thayer was there — seemed agitated— ^walked the 
room — excUimfd ''it is too bad, it is too bad** — said noething about 
the will. The next day, .•Ibraham, f^unice, and Dr. Thayer» 
came into our^art of the housed my husband had just returned 
from Boston. Dr. Thayer said there was one thing about the 
will was so funny he w?)nted to tell it. My husband told him he 
had better not, 'for all he said would be evidence Against him. 
He replied he would venture it ; it could^nt do any hurt. He 
theu said that after iMrs. Badger had disposed of the personal es- 
tate, she was nearly e&haunted ; Mrs. Sanger asked what should 
be done with the carriage; he tipped her a wink, they went into 
the entry, and he told her he had made a broad sweep, and the 
less said the better. She^ucked him under the ribs, run out her 
tongue, and they returned to the room. The dky before Probate 
Court, he desired me to say nothing of what 1 knew, and it 
should be settled. Speaking of the visit of Capt. Atkins and 
Benjuuin, he said it would att have been over if be had not led 
them out of the room — heard him say Isaac had got a capital bold 
of Sanger and Noyes ; they were afraid his wife would let the 
cat out of the bag — heard him say also, that Mrs. Badger was 
worried to death about Atkins^ treatment of her, but that he had 
done nothing at all. He said they talked of getting my husband 
to w^ite the will, as he lived near, and there would be no suspi- 
cions ; but he was at Boston. 

Cross-Examined, — Dr. Thayer said the farm was given to 
Atkins by the first minutes; but Mrs. Badger^ ordered a ne\y 
piece of piiper the second time, and the farm was given to Noyes. 
Do not know that Isaac or bis wife are to gain or lose any thing 
by^the event of Ihisi trial, except the bed. 



EUNICE BI6L0W.— On the morning of the 2«th Deceas* 
ber, my brother Abraham said he was going on a private expe- 
dition to Esq. Slack's. In the evening the Dr. came in ; refer- 
ring to the will, he said it was too bad—too bad ; said Mrs. Big- 
low had promises, but it was not like having it in writing. Dr. 
T. did not wish to have the will known ; was angry with Abra- 
ham for mentioning it. I was present when' he related the funny 
story, as he called it. It was substantially as stated by Mrs. Ad-' 
anris ; heard him give an account of the manner of taking the 
minutes : — he said, that dSlex she had given the small legacies. 
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and clisposed oflhe farm (o Noy'es, he asked her ivhat she would 
do with the persoual property ; that she hud uut disposed of that 
yet— to whom do you give ii ? To ray friends— Who are your 
friends ? As oucnerous as the branches ou the trees.- Said he 
told her she must niime them ; she said, '' to my Executors ;'' 
they bad been already ineulioued — '' Do you give your personal 
property to Colonel Sanger, Mr. Noyes and myself T* she an- 
swered **y<'S.'' 

Heard Dr Thayer say Mrs. Bndt^er was much worried about , . 
Atkins ; ,but that he had done nothing in the world. He said the 
people in the house were prejudiced igainst Atkins. Jane was 
not afraid to tell the stories to iVlrs. Badger, and the others push- 
ed her up to it. , 

Cross- Examined. — Never heard of any collusioa between Capt. 
Atkins and the wit!ies8es. 



CHESTER ADAMS.— Mrs. Badger was taken 'sick aboot 
the lOthorllth December. Doctor Thayer visited at there- 
quest of Capt. Atkins. About the 19th or 20th, Dr. Thayer told 
ine there was a good game going on at Mrs. Bad^erV Tfiat 
Mrs. Greenough, Mrs Noyes, Mrs. Biglow, and Mrs. Sanger 
were there. Mrs. Bigtow came by request, and the others of 
their own accord. [Note D.] They were striving to see which 
should be the favorite. Capt. A. wanted to get them off, and 
they wanted Captain Atkins lobe kept away; that he joined 
neither side ; that Atkins had no secrets, no arts — hut they were 
sly and cunning. On the 22d December he said they told hiin 
somfthin^ was laboring in the old fady's mind. Next day he 
said he had found out the secret. That he said to ber "* Ma'am, 
I understHud there is something laboring in your mind— if you 
want to njfike any. alleratioii in your afinirs, 1 am ready to assist 
you.'' She said, I want to m:tke a little alteration. Capt. At- 
kins has been very good, and so has Mrs. Biglow. 1 want to do 
something ibr her childreb, and something for the church. I 
asked Dr. Thayer if she would make a new will ? Jke said ,8he 
would, if it could be ke(»t from Capt. A. till she got a little bet- 
ter ; that she was then too sick ; that when Capt. 4. came, they 
kept him out of th^ chamber, saying, she was too unwell to s^e 
him ; but he would go in. If he began to talk with her, Mrs. 
Sanger would say, **1 am afraid you will hurt yourself, ma'am,** 
and then tell Capt. A. 'she is dreadful sick," and then he would 
be still. The next evening (Sunday) Dr. T. said she was very 
low ; feared she would never be able to make any alteration-— 
that he had ordered strengthening things to brace her op : said 
Atkins had been in — they were mighty smooth to his face, and 
he suspected nothing: ; said Jane was very angry with Atkins a- 
bout a dollar bill that was missing, because he suspected her ; 
told me if 1 saw Atkins, not to say a word ; for he would overset 
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the jplan if be Toand it out. The next eveninfij (IWonda j) he said 
be had been taking miuutes, and that the old lady would have 
Atkins yet fur all they could sny and do : he has eot the farm, 
stock ami tools after alt, [Note E.] that (he kitchen folks had 200 
dollars each, and that she had given 209 dollars each to his boy 
and Cot. SnngerV I asked hioi why he did not finish ; be said 
she was too low ; he could not keep her to the subject — kept 
talking about property she once owned somewhere, he knew not 
^'here, but which she had nothing to do with now; she kept 
wandering from the point ; he feared she would never be able to 
finish — said Mr, yot/es had not yet been mentioned. That evening 
he asked me to write the will — toid him I thought 1 could. He 
9aid I was near and could go in and out without suspicion. 
Next day, said bo had been in — could'at move an inch; she bad 
found out it was Christmas ; another day might' be too late — 
Atkins would find out what was going on ; said sbe was very 
low — hardly alive. I told him Capt. A. was going to Boston 
next day ; he said that was lucky, the will would be made be- 
fore he could get back. He said they, bad told JVlrs. Badger that 
Atkins and bis family bung their heads if told she was better, 
vrliich showed they wanted her dead to get her money. 

I stayed at iiome Christmas day to wiite the will if wanted — 
vrent to Boston Wednesday, and returned Thursday evening. 
Dr. Thayer was in my part of the house; talking about the will. 
1 cautioned him, a« related by my wife and the other witnesses; but 
he went on and stated as they have testified. On the Friday or 
Saturday after, Mrs. Thayer asked him why he did'nt go to visit 
the sick woman who had sent for him. ''Factorum,^ said he, 
''1 am making money faster. Capt. Atkins and Ben. have been 
to see Mrs. Badger ; the people at the house said they must not 
go up; but up they went, and as soon as they spoke to her, I 
''saw that she was softened at once. She implored a blessing on 
'^Benjamin. 1 saw what the effect would bQ,— t61d them they 
*'must not say another word—- that she was too sick to bear it. 
**l had to take them by the shoulders and lead them out of the 
*'fOom ; if I had not, it would all have been over the dam in ten 
'^minutes. Noyes was'nt there— Mrs. Sanger was gone; I could 
''not leave her, if 1 bad, Atkins would have got into conversa- 
'*tion. and the will would not stand an hour." He also said that 
if Atkins said any thing in her favor, it was carried to ker and 
represented in a different sense, by manner and emphasis. Mr. 
and Mrs. Noyes were there most of the time. Mrs. Noyes' moth- 
er who lived near her, was sick at the time, and died soon after 
Mrs. Badger. She was about Mrs. Badger's age. 

Cross- Examined.'^^eioTe the will was made, Capt. A. asked 
my advice-r— said he had Mrs. Badger's power of attorney to act, 
but that would cease at her death, and the will which he had was 
not to be o\>ened till after the funeral, there would be a time be- 
tween the death and the funeral, in which he should have 
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no authority to act ; he said Mrs. Badger was very 8ick«-would 
probably die — (hat he was kept out of the house, and be did not 
know what he ought to do. He said he believed he should put 
keepers in the house, and should secure the trunks, &c. hy seals. 
1 approved his plan— -told him I should do it if [ were, in his 
place. 1 told this conversation to Dr. Th«tyer, and to no One 
else. He said he wouldn't give much for what money would be 
found after the funeral. Mrs. Noyes's mother had no complaiot 
but old age; she was quite unwell— grew worse and died. The . 
day before the will was made, Atkins ^said Mrs. Badger was 
shrewd and bright as a dollar — that she carried her keys, and 
they could'ntget her money. When Thayer stated the manner 
of taking the minutes, be said the farm was given to Atkins tl|e 
:fir8t time, but the last time she erdered a clean piece of papier, 
and s^ve thefarm to Noyes. When Atkins said she was bright, 
iic. he probably did not know that she was going to make a will. 

Re-Examined. — Atkins said at the same time, thai he had hot * 
jseen her since the Sunday evening before. When Thayer asked 
me to write the will, 1 supposed the farm was to lie given to 
Atkins, and the personal property Wtis not disposed of— thought 
some of it would go to Isaac Biglow's children, and some to The 
Church. Capt. Atkins* family were all intimate with Mrs. Bad. 
ger. Mr. Noyes lived two and^ half miles distant, and Col. San- 
ger four miles. The Biglow's and myself within a few rods, k>e- 
tween Capt. Atk^d^s and Mrss Bidgers-^h^cye heard Thayer 
since say^ that he never"^ heard Mrs. banger say any thing against 
Capt. Atkins — that what he said about it was in jest. I suppo- 
sed at the time, that he was in earnest; he appeared so. 1 as* ' 
sisted after Mrs. B's death, in takiag an account of the money — 
found eleven thousand dollars in si!ver, gold and bills. 

I have heard Col. Sanger. and Mr. Noyes both say that the 
people in the kitchen were oiTinded with Capt. A.-^he ought to 
have kept in with them. Col. Singer said he thought very hard 
of Mrs. Thayer-— she ought to be grateful to Mr. Noyes and Mrs. 
Sanger, for the will would not hive been made but for them — 
have also beard him say he did not know or believe there had 
been any improper iuflueace — have heard Noyes say the same. 



JOSIAH ADAMS.-<I wrote the will of 1819, and also anoth- 
er a year or two before. I am not certain about (he date nor the- 
contents of it — think Mr. Noyes had the tomb and books, and 
Mrs. Noyes the hpust^hold furniture ; Capt. Atkins the farm or a 
considerable sum of money, about the value of the farm — >»n«! the 
remainder was given to Capt. A. and the Church at Newton — 
perhaps some legacies to the domestics. 
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' PANNY BIOLOW.— I wcot to Mrs. Badger's the 14lh De- 
cember ; she had a luog fever ; said she was glad (o see rae ; 
said she ^as very sick, and that she had a great deal to say to 
me. Mr. Noyes and wife came the same afternoon— -Mr. Noyes 
went away that night — Mrs. Noyes stayed, except one or two 
nights, till Mrs. Badger died. Mrs. Stinger came next Sunday 
morning told Mrs. Badger she did not hear of her sickness till 
that morning. Do not know that Mrs. Badger sent for Mr. and 
Mrs. Noyes. She appeared agitated when they came. Mr.^ 
Noyes Cook a seat close to her ; she asked him to %it further, and 
asked me to sit close to her ; asked Mrs. Noyes to go and get her 
some tea ; told her not to talk. Heard Mrs. Sanger tell her the 
Atkins's did not love her any more than an old dog ; they^only 
wanted her money ; but she had people round her then that had 
afieetion for her, and didn't want her money. One morning 
Mrs. Badger said that Gapt. Atkins was going to put a watch in- 
to 'every room in her house ; aslied Mr. Noyes and me if we had 
ever heard of it. We told her No. Mr. Noyes asked me what she 
meant. Mrs Badger asked me at another time if I had heard th<it 
Capt. A. was going to board her out at Mrs. Leach's at 10 dol- 
lars a week, and turn her poor folks out of doors. Told her I 
never heard so ; that it was a mistake ; told her I heard Capf. 
Atkins had said he would not grudge 10 dollars for Mrs. Leach to 
be there. Mrs. Sanger said to me, '*^re you such a dnm5 fool 
you won't defend yourself? If 1 thought any hotly would treat 
me so, I would pay them for it." At another time, Mrs. Badger 
asked why Capt. A. had not been there ? 1 told her he had been 
there, and asked how she did. Mrs. Sanger said, ^'I did not think 
you would be such a plaguy fool as not to defend yourself." Mrs. 
Badger often said Capt. Atkins was going to turn her- poor 
folks out of doers. -I never heard any one try to (lodeceive her. 
Before the will was made, Mrs. Sanger told Mrs. Badger that she 
meant to be off as soon as the breath was out of her t>^y : for old 
Atkins should never turn her out of doors ; but said she dared not 
leave her a moment, for fear some of the Atkinses would come in 
and poison her, and then, pointing to a phial on the window, said, 
*'who knows but that is poison." Often heard her tell Mrs. 
Badger she! would go and get the money to pay the 1000 dollars 
which Col. Sanger owed her-— old Atkins should never dan him 
for th^t. Mrs. Badger used to say, ''1 wish you would let me die 
in peace— who woakl haro thought it of Capt. Atkins 2 Ua has 
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always done my business well ; I always lliougTit bim honest and 
good, always loved him — who would have (houi^ht him.so cruel 2^ 
One day in the parlor, Mrs. Sanger says ^'1 can say as €apt« 
Atkins says^ I have a clear conscit^nce, 1 have done nothing.^ 
She left the room, and I said, '4 wonder she can say so." Mr. 
ISoyes replied, ^'I have not heard her say much,*' and (urning to 
Mrs. Noyes, said, "we must keep our mouths shut." \i another 
time, when Mrs. Sanger was reproving me for not defending. ray- 
self against Capt. Atkins, Mrs. Noyes said to me, it was better 
to suffer wrong than do wrong. Mr. Noyes said it was a g«od 
thing to have a clear conscience. The latter part of the week 
before the will was made, I heard Jane say something atK)ut a new 
will. ' Gn Sunday evening (Dec. 23) Dr. Thayer tried to per- 
suade Mrs. Badger to have her feet put in the bed; she refused; 
Capt. Atkins came in ; be advised to it, and she consented— she 
was very helpless. 

The first day 1 went there, Mrs. Badger 1 old me she wished to.' 
give something to my children-— said she had made her last wjiU. 
never to be altered, and had given to Capt. A. but she coul4. 
do something for me and for Nabby Greenough, who bad been 
unfortunate ; said she wanted to see Capt. A. to see what could 
be done. 

A day or two before Christmas Mrs. Badger said she wanted 
some writing done. Mrs. Sanger said, " Do you mean to make 
a new will, ma^amf' She said, ^'1 have made my last will 
as strong as the rock of Gibcaltar." Mrs. Sanger said tome, ''that . 
is her way of talking — 1 guess another will can be drawn as . 
strong as that which Esq. Adams drew.** Mrs. B. said it cost* 
her a great deal to make her wills, that she paid five dollars for 
writing the last one. 

On Monday (Dec. 24) Mrs. B. said she wanted writing done* . 
Dr. Thayer offered to do any thing she wished-— he got some ink 
and paper, and took som^ minutes. She said, "1 give your lit- 
tle son, Wheelock, two hundred dollars. I give Colonel , San- . 
ger^s son two hundred dollars." Mrs. Sanger said, /*1 suppose 
she means Whiting.'' "200 dollars each to Anna Moore, Ii'a Ful- 
ler, Henry W. Coolidge and Martin Bacon," her domestics. Dr. 
Thayer asked, if she meant to give my children any thing. She 
said, there are other ways 1 can do for them. ''Do you mean to 
give Jane any thing ?" She said, "she is not one of our couqjry 
l>€ople." She then said, "My farm, stock and tools to Capt. A. 
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I 
to iMtj my last resper.ts to blni." Dr. Thayor mack somi^ loqiii- 

rj further, and she said, "^Don't drive me too hard, doctor, I am^ 

«ot able." He said, "You are not,* 1 will come some other time." 

I told him 1 did not think she wouhi -ever be able to do any 

4liiiigr— he said he thought so too ; it would all be knocked in the 

liead. He carried the minutes away with iiim. 

1 heard nothing said about a bed for me, but Jane and others 
told me i whs to have a bed. *^ 

The next morning before day, she said, ''Jane, clear out the 
room 4 some gentU^men ure coming, there is a great deal to do ;'* 
asked me to put u|i her greea curtains. Dr. Thayer came, but 
«he said she was not able to^lo any thing that day. 

Tlie next morning she said she had a great deal to do ; some 
^»e asked if Dr. Thayer should come ? She said yes. He came. 
She said, "Get a^new piece of paper." Mr. Noyes iiid, "Hadn't 
iv« better send for Esq. Slack to write your will ?" She sp6ke of 
the expense. Noyes said, ';Pon't trouble j^ourself about that 
vice wrH pay the exf)ense«— Ira will go.*' She said, v'Oh, but you 
bave not got the old will ifp yet." They said that could be done 
jost as well afterwards. She proceeded te dictate the will. 

^ I give yoiK little ton 200 dollars the same as the other day. 
Cei. Sanger's son, 200 dollars to him too ;** then to the four domes- 
4ies as i>efore, naming them at Dr. Thayer's request. "Tomb 
and books to the town t>f Needbam" — then ^'Parish of Needham." 
lir. Noyes said, "ask if she means me." Dr. Thayer asked her 
the question, and she said "yes." Dr. Thayer asked if she meant 
to give Mrs. Biglow the best bed in the parlor ; she said "yes." 
Mrs Sanger sftid, "and liarateen curtains?" She saM ^yes, bara* 
ileeila; every thing that belongs to a bed." "My farm to Mr.' 
Koyes." Br. T. says, **doyou mean yoomtock and fools ?" She 
said, *Ho be sore, what is a farm good for without them ? five cowa, 
a yoke of oxen,''— did not go through—appeared to be exhausted. 
Dr. Thayer asked what she proposed to do with tbe personal pro- 
perty. She said, *this is all-^1 have ifione." He said, "you re- 
coUect Ma'am, your personal property is not yet disposed of." 
She said, "tliere is the most 1 have got, in that trunk ; take it and 
4hride it among my friends and three executors." Dr. Thayer 
•aid, *^ou have not apppinted any yet; whan^ do you appoint? 
Got. Sanger?" She said, "Col. Sanger, Mr. Noyes and yourself." 
■e ashed who she called her friends. Bhe said, "you know as 
well ae I do ; ^ple around me who come ip voluntarily to take 
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care of me.^' Thayer and Ncye* asked her several timef to name 
her friends. Shesuid, 'Mhey are as numerous as the stars id the 
heavens." Noyes said again, ^*it U for you to name your friends 
JVhi'am." She said, *Uhey are as numerous as the branches on the 
tref s ; you may take the keys and see vsh/it is. there : Oh, Mnu 
Greeuoiigh has got. my keys; what business has she with my 
ktys T 1 loid iVlra. Sanger Mrs. Badger had the keys. She re- 
plied, ".no matter new." She said to Mrs. Bactger, "the kfeye 
are ui the drawer; we don't want to see your proiierty." Mrs. 
Badger seemed ag>tate(!, and said, ''1 thought [ w'as atone; donU 
ledve nie Mrs. Sanger; do give me some drink." She gave her 
some gtn todd^, and sui down by her. Dr Thayer said, '*doyoa 
propose dividing your personal property among us three execu- 
tors ?" Slic 8j;id 'yes; Col. Sanger, Mr. Noyes and yourself.** 
Dr. T. said, "do you purpose giving Isaac Biglow's child any 
thing/" Siie ^uid '^uo, giving to the mother is giving to the 
chitd." "Do you give Jane any ^ing ?" "No, she is not ooe of 
our country peoiiie."" Mrs. Sanger mentioned the carriage; Dr* 
Thayer said in a low voice, there was a sweepmg ciai^se which 
took in the whole. Mr; Slack came some time in the afteroooo» 
while I w,a8 laid down to sleep ; was toid-Jae had come and writ- 
ten the will. 1 went into the chamber — uoon^ there butJaoe-* 
saw the wilt on the table*— cast my eye over some of the legacies 
— Noyes came in-^1 went down stairs — saw Slack there— the 
other witnesses came in sooO) and in a short time 1 followed the 
witnesses up stairs. Mr. Slack asked her if she was ready to 
Sign that paper. She said she could not see. Mrs. Sanger flew 
to get the spectacles ; they were put on by Esq. Slack, I thidk. 
She said, "1 can't see one bit." Slack guided her haqdi as stated 
by other witnesses; Noyes asked her who should keep the will. 
She said, "you keep it." Noyes asked if she felt re^lgaed. 
[Note A..] She said "yes, why not ?" Mrs. Badger asked how 
Esq. Slack was to get his pay. Mrs. Sitnger said, ^4 have got a 
five dollar bill." I laid down to sleep by Mrs. Sanger's advice; 
she said I needed rest. Th^ evening before she told me Mrs. 
Badger was going to do something handsome for me. I told her 
I supposed nothing but a bed. She said, "a great deal more — I 
guess she is going to give you the 500 dollars she gave you iQ a 
former will ;" told her 1 iieyer heard of that. "I have," said she, 
'4 mean to have another talk with her; I can make her do aoy 
thicg." One day before the will was made, * Mrs. Badger laid^ 
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^< where do all these stories come from ?, Mrs. Sanger said, ^'you 
tell her." 1 told Mrs. Greeoougb to tell her there was no truth 
10 them. Mrs. G. said she would have nothing to do with it. 
Mrs. Sanger used to reply to such questions, *^ask Jane-^ask 
Anna— ask Ira.** After the first minutes for the will were taken, 
Mrs. Sanger said to Mrs. Badger,. ^*you don't intend to^give old 
Atkins any thing, do you ma'am ?" Mrs. Badger exclaimed, 
"what I" Mrs. Sanger then said, "you don't intend to give Capt.. 
Atkins any thing, do you ?" Mrs. Badger said, "Oh, who could 
have thought it l" 

The Monday evening after I went th^re, Capt. .Atkins came 
iind pro|iosed that Mrs Cook, (bis daughter) should watch. Mrs. 
Banger told Mrs^* Badger ''Mrs. Atkins and Mrs. Cook are^ com- 
ing to walch; you don't want them dd.you?" She answered 
^^No." Capt. Atkins came frequently, but was not invited up 
stairs to; my; knowledge. 

On the 4tb of January, Mrs. Sanger went to Boston fpr her 
husband. On that day I had considerable conversation wjth 
Mrs. Badger. She* was more calm than usual, ^he told me she 
wished for a plain mahogony coffin, and to-be buried in the church 
vay. She lioped my husbaod and the other gentlemen would 
be willing. Said most of her property was io that trunk; Mr* 
Biglow might see it. 1 asked her if she meant to include me 
among the friends to whom she gave her personal, property ? She 
replied, *'to be sure 1 did, my child, to be sure 1 did ; the will 
speaks for itself." Jane came in at the moment, and 1 desired 
ber to attend to what was said ; 1 then asked the same question^ 
and received substantially the same answer. I told Jane to re- 
member ; she appeared pleased, and said she would. Mrs. San^ 
ger came with her husband soon after. Jane looked sad ; I asked 
ber the cause. She said sjie had been telling Mrs. Sanger what 
Mrs. Badger said, and I must not say any thing nore about it { 
she could not remember so as to swear. 

Col. Sanger came there again the Monday after the will was 
made. Mrs. Sanger said he had been to the first lawyere in Bos- 
ton— -heard then conversing about a power of attorney which 
Col. Sanger was about taking; he said it would not look right to 
take the agency from Capt. Atkins ; it would be but a short time, 
Mrs. Sanger said, "you don't know the old lady so well as 1 do ; 
"What she wants done must be done immediately." On the Sat- 
lirday after Mrs. Badger's death, I had some conversation with 



28 

Mrs- Sang(?r al>out her conduct, and about fvhati had fok! res- 
pecting it. She said, ''i hope you are not goinf to Court to tell 
vrhat I said ; old Atkins ean't break the will, unlesa soaiefoody 
turns States' Evider.ee ; I hope we haire no traitor* among 

* 

us; I.vum, I'll swear 1 did'ot say any thing." At another timo 
she said, ^'Hl swear 1 drd'nt say any thing." 

Mrs. Biglow was not examined a^ to some important fMcti^ 
which took place on the.4lh and 5th January, as her husband 
was to be on the stand,, and could testify to them* 

CrvsS'Examincd. — I did not know that Mrs. B. was vned witb 
Capt. Atkins. Mrs. Sanger came Sunday roernitig-onever heard 
a word against Capt. A. till Mrs; Sanger came. Capt. A. told 
Bie I had better go home, that there were too many people there 
-—that 1 must tell Mrs. Badfi;er my family needed me, and not to 
be mealy-mouthed. Mrs. Badger understood ' that Capt. A. was* 
led to get me away, and asked me what he said. 1 toldher-^-Hihe 
made no reply. 1 heard her say that if she owed Capt. A. a 
shillins;, she always paid him two. Mrs. Sanger once proposed 
to Mrs. Badger, <to go home and have Mrs. Atkins come. Mrs* 
Badger desired her to sUy —^id iiot hear Any of the legatees* 
speak ill of Atkins. Rev. Mr. Moore and Benjamin Atkins t)otb 
called on the same day, and were refused admtssioo to the cham*' 
be^ Mrs. Noyes said she was glad Mr. Moore called, as Ben- 
jamin would be better satisfied. . Some days after the will was 
made, Mrs. Bad^^er was told ttiat John Atkins, Jr. was coming to 
see her. She said slve was not able to see any gentlemen. Mrs. 
Sanger said, *'you don't want to see John Atkins?" She asked 
what he wanted. Mrs. Sanger said, *4 suppose to make an apot^ 
ogy for what he has said about you." She asked what be had 
said. ''That you are an unprincipled woman— no more fit to 
make a will than an eld dog or an old cait." Mrs. Badger ex* 
claimed, *'0h i wish they would let me die in peace ; I want 
time to die." Mrs. Sanger once told Mrs. Badger that Atkins 
did'nt like Mr. Noyes, nor the Biglows. Mrs» Badger said, *'I 
know it." Mrs. Badger was inquisitive, but never permitted her 
domestics to tell tales. After the will was made, 1 sent 
for my husband. The executors were alt there, and thej 
had some conversation about the wilt. 1 saw Dr. Thayer lead 
Capt. A. and Benjamin out of the chamber. Mrs. Badger told 
him she heard he was going to turn her out of doors. Capt. A» 
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0]iid[ U w«8 a lie. BeDJamm said, 'HWm will kill mj father.^ 
Mrs Badgi»r never asked ne \vhat Capt Atkins's folks said-*-* 
have heard her aak Jane and Anna. One time when she was as- 
king about heini; turned ou^t of doors,. Annaanid, ''she is out now." 
One day Mrs. Ba<lger said to me, '*0b, Mrs. Biglew, don't let 
them give me so much spirtt^-thej have burnt me up^" 1 ex- 
pect to gani nothing by the event of this trial, unless Capt. A* 
should please to give me Sfimething; he has never intimated any 
such thing. 1 once said f thought I ought to have a dollar a^day 
for my attendance during the sickness, and Capt. A. said h» 
should not eare if 1 got fifty. [Note F.] 

y did not testify at the Probate Court, what I have now stated 
about the poison, and about turning states' evidence, and IJ)e- 
Ueve some other things. The reason is* that 1 was sent from the 
stand t>efo**e I ha4 time, and I expected to have been called 
again. I told CoL Sanger at the Probate Court, that 1 had not 
told ,the worst of it, and was. sorry I had so many more things to 
state against his wife. [Note O.] 



ISAAC BI6L0W.~The day before commencement, (lS22,]t 
I told Dr. Thayer I beard Mrs. Badger altered her will to make 
provision for Mrs. Biglow and for her children ; he said yes— and 
something was said about the church ; but whether it was to lay 
her bones there or what, he did not know. 

The day after the making of the will, I aaw the executors to- 
gether. Mr. Noyes said we have made new arrangements ; your 
wife is left out, and we^don't know bow to account for it, unlesa 
Mrs. Badger had said in a passion, she should have nothing; but 
if you wiH be friendly and say nothing about it, we will make ii 
np the 500 dollars she willed her formerly — said he presumed th« 
Other executors would be willing-; Sanger said be was, if the last 
will was established ; Dr. Thayer said he was wilting to give 
more — any thing that was right. Mrs. Biglow told them it 
would seem like a present from them— it would not look right. 
Theysaid it would make do odds— "say nothing about k; if tfae 
thing gets noised about, the will will t>e set afloat." Dr. Thayer 
said, ^it will go over the dam if it gets out." Col. Sanger snid, 
^4f it gets to the old lady's ears that there is uneasiness, the will 
Will be set aside, and none of us will have any thing." Col. 
Sanger told me at the Probate Court, that Mrs. Sanger was offeu* 
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(led with Mrs. Biglow for coloring her tesiimony about her. Be-- 
fore we testified, Abraham Biglow came to oa and aaid he was 
authorized to negotiate with us, to prevent •ur tieing witnetaet. 

On the 4tb January, in the evening, I went to the home at the 
refjut'st of aiy wife to see the executors. 1 wished theoi to in* 
quire of Mrs. Badger about her intentions to inclode Mrs. Biglow 
among her friends, to whom she willed her personal property. 
They made no reply. I told. them they had better call up Jane» 
for she heard it as well as Mrs. Biglow. They said U was not 
worth while. 1 told them they had better go op and ask Mra. 
Badger themselves. I told them I wished her to be asked If she 
meant to give my wife any thing beside the bed ; and if she said 
no, J should be satisfied— 'told them Dr. Thayer had . repeatedly 
8aid4hat Mrs. Badger wished to alter her will to provide for Mrs. 
Biglow, her children and for the church. They still refused to 
go up — proposed to defer it till morning. xMy wife and nayseli 
both told them if it was put off till morning, something would be 
told to Mrs. Badger to m^die her offended. Mr. Noyes said she 
perfectly understood the will — it was read over twice-^once by 
paragraphs, and once right through. Next morning 1 went again. 
After much urgiug, Thayer went up with us. Soon after» San- 
ger and JNoyes came up at the request of Dr. Thayer. 1 reques- 
ted Dr. Thayer to put the question as 1 stated it last evening; 
to ask if she meant to give Faany any thing beside the bed. Dr. 
Thayer said, "Ma'am, you recollect you gave Mrs. Biglow a bed." 
'^Yes, but she canH have it till 1 am dead." She appeared very 
angry. l)r. Thayer said, ''did you give any thing more T She 
replied, "the will is made and speaks for itself." Dr, Thayer 
said, "you are satisfied with your laft will ?" She answered "yes." 
I asked Dr. Thayer to put the question as I stated it ; he refused* < 
Col. Sanger and Mr. Noyes left the chamber. Mrs. Biglow 
then went to her and said, "Ma'am, I had no thought of having 
any of your property so long as yen live ; there is some misunder- 
standing. Did you not intend that I shoufd be one of the friends 
among whom you divided your personal property ?" She replied, 
angrily, "to be sure I did, I wonder you should ask me agiiin ; I 
told you so yesterday morning." She was always attached to Mrs* 
Biglow from a child — always on good terms, except once for a 
short time. She lived there several years — till I mar£ied her. 
Mrs. Biglow w^as almost always sent for when Mrs. Badger was 
sick. 
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CrosS'Examined. — (Called again.) I have had no offers from 
€apt. Atkins, nor has my wife (hat I kaow of or suspect. Itvi 
Irue that 1 did not, at the Probate Court, testify to several things 
M^bich I have now stated ; the reason is, that 1 was dismissed 
Trona the stand jsefore 1 had half done, the same as 1 have been 
now. 



MARTIN MOORE— (Minwfar of Naiick.) I went to see , 
Mrs. Badger on the 29th December ; was told she was too iui« 
well to see company. 

in September last Mr. Nojes came to my house, asked if I was 
going to court; told hini I should if summoned; asked what I kneyvy 
whether it was about not being allowed to see Mrs. Badger? V.e 
thought my testimony would not amount to much ; told him I 
thought so too. He told me if I did go, he should be obliged to 
call a witness to testify that in consequence of some re)>orts a* 
gainst my reputation, the old lady gave orders that i should «ot 
be admitted to the house, unless in company with him. I was 
always well received by Mrs. Badger, called there often before 
the tinle alluded to by Mr. Noyes, and after. Always saw ber 
till this last time, excepting once, when she was unwelL 



Si^RAH A. COOKE— (Grand Daughter of CapC^ A)— Have 
been brought up in Capt. A.'s family. We have «lwa]^ been 
intimate %ith Mrs. Badger since my remembrance ; went to see 
her often ; always spoke in highest terms of Capt A.; much at- 
tached to all the family; never knew any interruption (ill last 
sickness. In the summer of 18«1, she said she wished they 
would have a new meeting-house. I said, what will become of 
Mr. Noyes ? She replied, "Let him go a Missionary." In July, 
1821, she said she was under no obligations to Mrs. Sanger, in 
September, she had an attack of nervous bead-ache — she said she 
failed very gradually after that; that she was glad of it ; had 
settled all her worldly affairs ; nothing was deferred to a sick bed ; 
this was about three yreeks before her last sickness. She cpuid 
not see to read a word, with glasses or without. I ofttn 
went to read to her. December 10, 1 dined with ber 
by invitation ; read to her till school time; she said Capt. A. 
had not been to see her that day, nor the day before ; asked pi% 
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to tell the familj to come ntvd see l>ei*; sent her 1ov« at trsnal. 
I ^as there about ten finye f)efore this. Bht said a (k>ltat hill ha4 
been lost ; ttmt she saBpectfd Jane ; said she tiefore lost some 
4ilv«r spoons, and Jane«on being pressed, went and found t>^m 
In a place where they fniist har^ been fnit ; vished me to asfe 
Capt. A. to come up. I did «o ; he went up. She afterwards 
lold me Jane was offended with him.; that she overheard him tell 
her *'it was best not to trust too much to str^^ngers.^ 

I was at Mrs. Badfj^er^s house the day the wHI was stgned. Be^ 
tween 12 and 1 oViock Mrs. Sartger said she was no better: had 
Just had a dreadful fitint turn; I didn't think |>ro|)er !• go if|> 
stairs. Next morniug*4 went, without asking any cme, into her 
^chamber — she was asleep, breathed very hard ; «aw her again a* 
hout a fortnight before her deaths Benjamin Atkins went witli 
<Bie, and we were tokl by Ira FuHer that Mrs. Badger was very 
low, and could not see us. I chose 4o g»iip ; Mrs. Badger aaid, 
^'Oh, 'tis Mrs. Noyes." I remarked th»t Mr. Eaton bad been t# 
«ee her. She asked, **When T didn't seem to remembers ileo* 
Ty Coolidge said she couldn't bear talk. Mrs. -Sanger cat M J him 
hebind the curtain, whispered, and then went out, leaviiSg ian« 
and Coolidge, one on each side of the bed; Before I weatoiit» 
]^rs. Badger -said, **1 can't ask you to sti^ any longer." 



HARRIET G. JA€KSON.— Marr'ted a gtatidson 6f Mr. Bad- 
ger. 1 was at Mrs. Badgers on business, in the summer of 1821 '•^ 
said she had made ber last will — iiev^r shouM alter it<^hat Oapt; 
A. was her best friend-— that be bad gene to Boston, and sht 
•should take no step without consuUing 4»hn*— had conducted he^ 
business eighteen years— bad beeo faithful ami honest — said Mnu 
danger was urgent to have her go and live wkb her, and ofibi^ 
to do every thing to make her comfortable ; bat she never meant 
to leave Natick — said she first -kvew Mrs. Sanger when she Hved 
with her as a domeMic-^said fi^ was a handsome woman, fond cff 
^ress. Mrs. Badger coufd not read at that time with any glasses; 
had known her ten years— visited ber three or four times a year; 
always conversed freely. 



BENJAMIN ATKINS.— Saturday after Christmas, went to 
the house wilh my father. Dr. Thayer, Mr. «Qd Mm. l^oyea^ 
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and Mrs. Bis^low in Ike parlor at breakfMi. My' father $aid be 
wished an explanation. Mr. Noyes said, ''I will give it to you, 
t)ut not now ; 1 think it my duty as a christian^ call at my house 
at one oViock and 1 will tell you.'' My fathrr said, "you prom* 
ised to call this morning.*' Noyeq said he eould not «lop<f— they 
ivent out and left us alone. No^es soon returned and S9id to .my 
father, ''Mrs. Badger requests you will not come up stairs." He 
asked how she knew we were tbere^ Mr. Noyes replied, *'she 
hf'ard your voice, I suppose.'* ile then turned and said, ''Nor 
your son neither." I said, "If.she Is able to make a will, she is 
«hle tosc<e ^company.'' He aaid, '^I bad it from Mrs. Badger,'* 
.and withdrew. We determined to go iip. I>r. Thayer overtook 
4IS going up, and said, "1 will go first." We all went in. Mrs. 
Noyes and Mrs. Biglow there. My Tather took her hand, asked how 
«he did, said she was -very sick, asked after his family, andsaidt 
'*May the hest of Heaven^-s blessings rest on you and your's,amen 
and amen." 1 shook hands with ber ; she said, *'0h Benjamin, 
I am glad to see you. I always loved you.*' Soon after, she 
iiaid, "I never should have thought it of you, Capt. Atkins." 
^'Thought what V said he. She replied, " Of turning me out 
of doors next mof^lng." My father exclaimed, *'0h ! the depra- 
irity of human nature 1" Tears started intaher eyes, and she fell 
"back into ber «hair insensible. My father said, "who has been 
telling you these lies ?" Dr. Tbaye^r said, "do leave ber, do leave 
her; ehe is too weak to bear it;" and clapped my father on the 
fihoukler, and came with m* out of the room. I asked if I could 
#ee her in the afternoon. He said "yes." I went, but Dr. Thay- 
er said she was too sick, in the morning, they all said she was 
better than she bad lieen since ebe was taken. I was there ap^aia 
the 7th January, but did not sea her; Fnllar said she was too 
aick. 



HEZEfilAB BROAD'S DEPOSITION. 
I Heaekiah Broad, of lawful age, do testify and Ray, that I 
liave lived by Mrs. Sarah Badger, of Natick« ever since she mar* 
ried to Mr. Badger till ber decease, whicb was nearly thirty 
years. Mr. and Mrs. Badger were my nearest neighbors, and I 
was well acquainted with ber. Soon after Mr. Badger's decease, 
Mrs. Badger -seat for me to eoma to ber boose ; when I got there, 
alM4Hud she. Iiad writtao a lettai? ta Dr. Parker her agent at Bos^ 
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ton, to know how oiucb of his proi^eHy was in his hands. She 
Bhuwed me his letter, by which it appeared be bad giveo uo aa-^ 
swer bhe seemed to be very much. put out with her agent. I 
went hojie. The nex^l morning i wvnt to see her, atjd atlvised 
her to get Capt. Atkins to undertake Tor iier ;. and he did un- 
dertake lor her directly after, and fliwaya conducted her business 
to her satisfaction, as ihe always said when she mentionl^d the 
subject to me,. which was a great many tiimes — called him a good 
man, au honest man, acd the like, which were terms familiar to 
iier. 

in October last, after Mrs. Badger had been sick with the bead 
aciie, and had got belter, 1 whs at her house, and went into her 
chamber. She there said that she was wilting to wait her tkuc lo^ 
die, bui bad uo will of her own as to life in this world; and relating 
(0 her estate, she said that she should never alter her will again. 
She was very feeble^ but was so aa to walk in i)ep>chamber. lu De- 
cember last, 20th day, a few days before I. heard there was a new 
will, i went io Mrs. Badger's house to see her, and if she was ca,- 
pabie of answering, to. (lut a few questions^ to ber, how she could 
turn oil' her old friend and^gcntCapt. Atkins. When i got there, 
Mrs. Sanger said Mrs. i^adger was beiter. Sh^i^said she sat up, 
and put one knee bv<f^lt the other alone. IVlrs. Sanger went away. 
IVir. Noyea and myself were in the parlor about one bour. He 
said bo was going to see Mr. Esly, and invited me to go with 
liim, but 1 decliuedf then he said he would carry me home, which 
i uiso declined. Mr. Noyes went away ; 1 went into the kitch- 
vti aud sat there; the men folks said it. ti)ok vsix to move Mrs. 
Bntli^er, ohe to her head, one to her feet, and four to her b<^y.— 
A woman, i thought io be Mrs. Greehougb, said j^Irs. BaJger was 
going to steep, and that they would tell her i had b«en there.--. 
The llth day of January last 1 was there, and saw Col. Sanger 
in the pt ttor; went into the chamber where Mrs. Badger was, and 
saw ber ; but she being so weak and low, 1 thought it too lete to 
ask any questions. . ' .' 

Mr. iSoyes was at my house on the 15th January last. He said 
it was no new thing relating to the alieratiou of Mrs. Badger's 
will, for it had beeu in contemplation years — yes, years. 

The lusl time 1 was at Mrs. Badger's was the lOlh January 
last. Went to see whether ^le was living. Anna Moore said 
Capt. Atkins' to)k» had been up chamber five ^r six times after 
they in^re forbidden. Martin B^vron, one of the atlerrdaiiis, said 
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to Anna, " Tou^are wrong; 1 cloo'i know that aoy IkkIj basbeeti 
forbid.*^ Anna said 8 he did not think tb«re was much odds, when 
t^iey knew they were not wanted up. Martin Bacon. said it was 
no new thing, as he understood, as to Mrs. fiadger^s altering he? 
will ; she had it in iigLtation a 4:oo8iderabte time. 1 asked who 
said so ? He said Jane. I said to him I knew what Mrs. Bad- 
ger said to me last October, as Well as Jane did. 

On Sunday evening, lOth February last, Dr. Thayer was at 
my house and asked me if I did not remember his saying some- 
thing (o me the 2Q.th December last, as to an invitation to go np 
'chamber to see Mrs. Badger, when 1 was sitting in ilie kitchen? 
1 said to him, I was not invited up by any one. I then asked 
Dr. Thayer, if, in taking the first minutes of Mrs. Badger^s last 
will, whether her farm was not given' to Capt. Alkins ? He said it 
was, and be thought he ought to have it, and was for cbmpromis- 
ing the matter ; but Capt. Atkins would not make any proposals. 
On Monday following), being the 1 1th Febmary last, Mr. Noyes 
came to my houie and said, he heard Dr. Thayer ask me to go 
up chamber when I was in the parlor with him, which is not 
true, as 1 never sa«v Dr. Thayer in the parlor with us at that 
time, as 1 can recollect ; the Dr. has since told me he does not 
recollect being in the parlor with us at that time. I was very 
anxious to see Mrt. Badger, and am certain no one asked me to 
go up chamber ; but I thought i discovered that those (Tresent 
wanted to get rid ofme* 

Question by counsel for appellant Did you write a will for 
Mrs. Badger ? If 30, when ; and what were the contents ? 

Ans. I wrote a wUl very soon after the decease of Mr. Badger, 
and I think before^the appointment of Capt. Atkins as agent ; a 
thousand dollars or more was given to the Episcopal church in 
Boston, of which Mrs. Badger was a member ; a less sum, 1 don't 
remember bow much, to Mr. Noyes's church in Needham ; a 
small sum, 1 think, bnt am not certain,^ the female asylum in 
Boston, of which she was a member ; four or five hundred dol- 
Jars to Mrs. Fanny Biglow ; and the residue to the Rev. Mr, 
Greenottgh of Newton. ^Mr. Noyes had nothing given him in 
that will, oor any other person, that I recollect, except as above 
mentioned. [Note B.] 

Question by^ same. Yon say good man, honest man, and the 
like were terms familiar to Mrs. Badger« Did she use such ex- 
pressions generally to her acquaintance ? Ans. She did. 
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Qu^tioo by same. Did yoa often hear lier ifratk of Capt. AfV 
kins and his faimlj, Mid wai h with approbatioii or otherwite ? 

Ads. She often apokie to dm in the hi^iett iemm of Ciipt. 
Atkins ; said she didnH know what the shonld have done 4f it 
badoU been for Oapt Atfcinsj; called hinran hiHieat, CRithfoi im»n^ 
4ie, This was the case uniforailj. from the tioM ha took charge o( 
ber business, so far as I know. 

Question by tb«» same. Do yon know whether Mr. Ckeenmigh 
and Capt Atkins have been on good tesoM ot not^ for soaae yeata* 
past? 

Ans. I believe they have not. 

Question by the same. Did yon ever hear of any reporls.»» 
gainst Capt. Atkins as interraeddUng. witb Mrs. Badger^ bual-- 
ness, till the time of her last sicknesa. 

Ans. No; snd even m her lasf sieknesft being nnwell nyaetf', 
I ido not remecnher bearing much aboai it* ' 

Question by the same. Didyo» ever hear that Capt:. Alkiot^ 
family treated Mrs. Atkint' mother iH'in her last sickness .^' 

Ans. I heard the report last wii^ter, and' not before. 

Question by the Counsel Cor Appellees. Have you not usually 
beard Mrs. Badger speak in fenns of friendahip and esteem oC- 
Mr. Noyt^s? 

Ans. J have, hut in no different than she used in speaking oC 
ber neighbors geueraUy* 

Question by sun^e. Did you for a course of years think and ei^ 
pert that Mrs. Badger would give Mr. Noyes someibii^ hand- 
some in her will ? 

Ans. 1 nevtT heard her intimate any thidgon the subject, but 
I always hoped she would. 

Question by same. When Mrs. Badger thought she had^ibcMOr 
ill treated by anyone, did she usually discard them entirely ? 

Ans. I do not knotfr whether this was iMU^ily the case f but I 
think that it was so t'n s^iinc instances. 

Question by same. Was not yon invited to see Mrs. Badges 
ihe first rime you called on ber in her last sickne8S,by Dr. Thayer« 
or Mr. Noyes, or both of them, and did you not say she was very 
sick, and you could do her no good, and declined going Into her 
chamber ? * :,.;• 

Ans. 1 did not say so, and was not in^ted by either of them« 

Question by samel Did not Capt. Atkins eKi^ress m wish t9 
you to get away some of Mrs. BadgerV friendfv ao4 wbat dhi be 
say on this subject ? 
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Aii9. f never lieard Oapt. lAikint f»Kprefi» any «OGh wislr. 

<tue8tUNi by enme. Diil you nt l€ll Mr. Noyi>8 in Mrs. Had-^ 
g^V houte, ftome of thoie peraooa who were wUii her in her la»t 
sieknesft, Ca^t. Ati(inaiid wifth to get away ? 

Afia If]ofi6t*kf)(iw ; but t «eld Mr. Noyeathat Capt. Alkin» 
waa offended with Mra. Satiger, but timt he was Crieadly to hirn,. 
Mr. Noye*. 

Qoeatioin ^ Mine. f)id not Gai»i. Aikint evprpsa a wish that 
Mr. Noyea should stay and |iass the mghtt with Mrs. Badger ? 

Ans. I- do not know that be wished he ehonld, tnit he was wil- 
Hog be frhoyld* 

Taken before Jooq. Mayoavd, Esq. September 2^, 181I2.<— >Pre*^ 
■ent Mr. Noyes, Dr.' Thayer aad Capt. Alkins. 

(Signed.) HEZEKIAH BROAD. 

The appellant festftd bis case oo thia evidence, and tlie appel- 
lees called tbeir wihiesses. 

itev. WILLIAM GREBNOUGH— I knew Mrs. Badger sev- 
era! years before alie married Mr. Badger. My first wife was his^ 
daughter. They were nfiarried in 1790. I often visited them, 
and they us ; kepi up tile acqaatntance after Mr. Badger's death.. 
On the t5th December, 192\^ Miss Holbrook, who was passing ii» 
the stage, told urf Mrs. Badger was very sick ; went to her house 
with Mrs. Greenougb after dinner f she was very ill ; so ill, thatr 
ny wife offered lo remain over Sunday. I felt anxious, and^ 
Went agalft on Monday, and again on Thursday ; found her ve*> 
ry low ; was tranquil as to her spiritual concerns ; told me she 
did not expect to recover ; said she was going to be turned out of 
doors. I told her ih^it conid not be done. She said, '*my family."^ 
Saw lier again afterwards several times ; she expressed great re- 
gard for me. I saw her six times in all — said she gave Martin 
Bacon and Henry Coolidge $iO0 — now she bad given them one 
bundred .dollars more ; this was the Thursday after Christmas* 
I generally found her low, quite dck. t saw nothing like aliena- 
tion of mind; at one of these times, she said Capt. Atkins had 
charged tier 25 dollars a quarter for doing her business, and she 
bad given him 25 more. When 1 took leave of her, she said she 
hoped to meet me in a better World f she alluded to fqrmer diffi^- 
eillties between tier and myself-— saki she thought hard of me at 
the time, but was r<Hivln<!ed 1 was not in faalt. Mr. Noyes and 
his wife were very intimate there before Mr. Badger's death and 
since* fie died io 1903 ; ^stie wished Mr. end Mkb. Noyes to- 
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visit Iver with us — used io sit io th«ir pew— hM ODee and again 
expressed a great affectioa for Mr. and Mrs. Noyes, and spoken 
of tiim in high terms as a man and a minister ; he used to journey 
with her often ; sometimes his wife with them;H>ncato Mendon 
-»ODce to Nahant--<^once to a wedding. She used to dine with 
us and bring Mr. Noyes and hb wife-— have no knowledge that 
she ever made provision for Mr. Noyes by will. She was very- 
inquisitive to know people's opinion of tier; she said our Saviour 
wished to know what people said of him. 

The day after the wiU was made, I asked Mrs. Biglow what 
was in it — said she did not know; that some one came while she 
was reading, and interrupted her-Hiaid Mr. Noyes could tell. 

At the Probate Court, one morning, Mrs. Biglow told me, in 
answer to my question, that she knew of no undne Influence on 
Mrs. Badger-^do not know whether it was before or after she tes- 
tified — 1 made minutes of the principal facts as they occurred. 

Cross Examincd.-^Did not inquire what made her think ahe 
should be turned out doors*- supposed she had heard reporta to that 
effect — 1 thought Martin Bacon had 100 dollars in the former will; 
am sure she mentioned kim as 1 have atated— Uis sr on tlie min- 
Qtes which I took of the conversation—my memory is considera- 
iiJy impaired, and I took minutes on that account. 



IVJrs. LYDIA GREEN0U6H.— (Wife of last witness )— have 
known Mrs. Badger, ever since I was a child— 1 went there with 
my husbarid, as he has stated-^I stayed at Mrs. Badger's request 
-^Mrs. Biglow was there — said she was glad to see me— -as she 
needed some one who knew the house— she said Gapt. A. had 
desired her to goliome — that her family needed her— >lhat she 
must tell. Mrs. Badger so, and she would send her home. Mrs. 
Badger wanted some gin thai evening ; Capt. A. said he jiad soitie 
that was very nice— man went with him and got some^^she was 
very sick ; Mrs. Leach and Mrs. Cook watched that night— they 
went away in the morning. Mrs. Badger wanted the horses har- 
nessed in thd ;Carrif)ge for them to go to meeting. Sunday, I 
feared she would'nt get through the day. Mrs. Badger had been 
always particular as to visitors; they must always be announced ; 
they were admitted or not as she said ; I don't know myself that 
any one was refused-. When Capt. Atkins came, they would aak 
her if he might come up. She would pause and say, *'yes;" bnt 
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she Miid but little to biai'— would say she was very sick. I went 
home the day before Christmas — saw her again after the will was 
made ; she said she was under no obligations to Capt. Atkins — 
that be could not keep his own secrets — that he had too^ much art 
to disguise his art-— said he was going to turn her out of doors- 
Mr. Greenoughsaid he could not do that; she said, *^my family, 
which is the' same thing :" She said, '*when Atkins took my busi- 
ness 18 years ago,! gave him one hundred dollars ; when he went 
to Boston to get money, he charged 25 dollars, and I always paid 
him double ; i am under no obligations to him ; I always paid 
him faithfully for all he has done ; formerly 1 had given to my 
people in the kitchen one hundred dollars — now for their extra 
services two hundred.*' 

^ Oapt^ A» came in one Sunday evening, (Dec. 16) said he was 
sorry to see Mrs. Sanger there ; because she was a very talkative 
woman ; he thought the fewer the better. 1 replied thai no more 
were present than were necessary, and that we had ail been very 
still. Next evening be came again. Mrs. Sanger was support- 
log Mrs. Badger. He said to Mrs. Sanger that Mrs. Atkins or 
Mrs. Cook would come and watch. tMrs. Badger asked what he 
said. Mrs. Noyes asked her if she would have Mrs. Cook to 
watch. She answered *'nu — I don't want any body ; toll Jane 
not to let any body come into my room to night.". Then said to 
Mrs. Sanger, or Mrs Noyes, *4 pray don't let any body come in- 
to my chamber to night ; givejne a stick, and if i want any body 
1 will rap." Her cotiduct at this time appeared very singular. 
Jane went down stairs, and gave directions accordingly. . At 
nine o'clock Capt. A. came, and said whether the old lady lived 
or died, he would see why he was*1ocked out of the house. Mrs. 
Badger was offended at this. The next morning Mrs. Atkins 
came iato the chanatier — the old lady was very faint, and Mrs* 
Sanger was supporting her. She said ftbp eame to see why they 
should be locked out-^ppke quite loud-^I feared ahe would dis- 
turb Mrs. Badger. She said she could take as good care as Mrs. 
Sanger. Mrs« S. said Mrs. B. wished her to stay, and she should 
stay. Mrs. Badger was asked by Mrs. Sanger if she would have 
Mrs. Cook come and take care of her ? *^0h ! No ! No ! I don't 
want Mrs. Cook ; can't you stay, Mrs. ganger 1 m\]st you go to 
day ?" *^Yes Ma'am; but if you wish, I will endeavor to return in 
the afternoon." ''Oh my dear Mrs. Sanger, don't stay a moment 
longer than you can help." She asked for her once or twice be- 
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fore she j^ot back : Mrs. Atkins appeared nn^trj X I'tailfHl baek* 
'ward and forward— •refused a gl;)«ftof wine i^bich was ofiered her; 
said she saw she \vas not wanl^ and we«f out. lih, Thayer 
used to eome 10 everyday. Mrs. Badfcer was very -aQxious ti> 
«ee him ; she had always before been averse to doctors. 

Wednesday, December 19, she was t»et<«r; perspired freely. 
We gave her j^little |eih lOixed, and wine $ tittle at a time ; 
minced her meat, as if far a liird. Siinday bfCore Christmas, we 
endeavored to fiersiiade ber to go to> bed; but she refused ; self ro» 
ed anxious to live; and said, '^ my ilear let me live tltl to^ 
morrow ; you don't any of yon fcnow the weight on my mind • 
the business that most bedotte to morrow ; business that requires 
wisdom and prudence; which 1 can^t do myself, but must havo 
Hentlemen to help me.^ No reply made— no genttemen preseot- 
1 was astonished to bear her s|ieab so much. Jane'^aid, ^Slo ask 
tier what business she has to do.* 1 said **no.'^ The first day I 
ITFnt therevShe asked what was the difficulty In ttie kitehea— «he 
often gave directions arbout making the beds — about dinner, Sie* 
and appeared rational— 4ieafd Mrs. Biglowsay that Atkin^said he 
^ouM give Mrs. Leaeh ten dollars a week, rather tban-have susk 
a crew about Mrs. Badger. ' 

One Saturday, Mrs. Badj^er said to Mr. Noyes, ''don't leaw 
tne, sir." He «aid, >4t is satibath tomorrow, ma^am." "Well sir, 
come as soon as yon eaii''; come tomorrow after meeting.** Ott 
Tuesday, (Dec. tS,) she4iaid, ^'donH leare me to night, sir.** Mr«. 
K. said he would not. ' Flrom day io day she would say, ^oeome 
tagnin this ev^nlng^^ Always heard her speak of Mr. and Mrs. 
Noyps in terms of regard. She often said, *'if 1 envy any body mny 
thing, 1 envy parents their children. I expect Mr. and Mrs. N. 
^ill be by tne-m^l tov9 them, and hav^ provided Ibrthem.*^ She 
was a very timid woman, especlatly when riding-^kept her ke^t 
under her pillow. ' Mrs. Bigiew said she stayed ki the chamber 
when the will was signeil-^did not know what was in it<«-^6Hid 
the took up her glasses to read^ but some one came in ; beard lier 
say at ihe Prolmte Court, as my husband has testified. ' i was al* 
ways very iotWnate with mother Bndger. My husband's ft rst'wifo 
was Mr. Badger's daughter. On Thursday th4' 27 tt) December^ 
Mrs. Badger was very.sick, and sleepy. I sr^w nothing wbick 
indicated insanity in Mrs. Badger, at any time duiing her sick* 
aess. 
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£2;RA MORSE— Lived \Titb Mrs Badger 3 yearg, begim 
liing in 18(X2 — she made a number of wills : I witneseed to three 
wills, while i liv^d there — never kuew the contents. Lived af- 
ter that, 10 years in NMifeji About 3 miles off"— now live in Sher- 
burne— ^Saw her in Mm|Pl82 1 — was asking ine if 1 had evfer 
heard any one, say any flftng about her aSTiirs. I told her that I 
had that very day— that Isaac Big^ow told me, thai . hf^r pifoperty 
was going into Captain Atkin*8 family^ — except some sn^all part 
i— she said, *' my property is not gone into Gapt. AtkinV family — 
in fact 1 now mean it never shall-^foras times and fteople alter, I 
am determined to a!ter->-l have m.ide a number of wills since you 
lived with me, and have been raising Capt. A. higher and higher, 
til! 1 do believe he thinks he has got about all, as Mr. Biglow has 
remarked.** — She smiled, and said, ''1 do believe if 1 live much 
longer, ray wilts, will be as 'numerous as my friends.'"— ^S he then 
said ** Morse, at the time you lived with me, you had dealings 
with Col. Sanger; 1 want to know if you did not always find him 
b be a fair^ upright dealing man ^^ — 1 answered yes — she said, 
**if this table was as full of money as it rould hold, 1 should as 
lief he would take it without Counting, as to codnt it to him 
myself.^'—^She spake of Mrs. S. said she was one of the best wo- 
men she ever knew ; she loved ber as she should if she was a 
child of her own; she had thought a great many times, if she dliould 
be taken sick, sh** should rather trust herself with Mrs. S. than any 
person she ever knew* As I waa going, si«e said, **8top ; I want 
to tell you more. There is all my help in the kitchen are bittef 
against Capt. A. and you know if any boily finds fault with my 
people they End fault with me. ]f things goon so, 1 shall be al- 
lowanced. But I am determined they shall not. I will have 
Cupt. A. to know that I have yet ah undoubted right to do with 
my property as I see fit.^ She then followed me to the door, and 
said, ^I have told yon many things which I never told before) 
and donU you speftk of them so long as 1 live.'' 

Cross examined.~^i 'Mveni from home early in the molrning to go 
to mill, and called at Mrs. Badger's to breakfast. 1 had not been 
there fo9> two years before. I did not tell what pastied between 
me and Mrs. B. till Col. Sanger, one day at his house, was asking 
me about my living with her. I then told him of what took place 
as 1 have now related' ; he took it dontn in wrihng ; this was be* 

fore the Ptobate Court ; desired him not to tummon me to tbiit 

6 



42 

court, as it was disai^reeahle to me. Never had any difficalfjr 
with Capt Atkins ~ Mrs. B. told me that Capt. Atkins said I 
had not heen faithful. I gav^ Col. Sanger no reason for telling 
him. I told it to him as a friend. Hna rd of the dispute about 
the will soon after it was made. I flH^io conversation with 
Col. Sanger afterwards, till I was eummoDed to attend, here ; I 
was summoned by a constable ; do not know his name ; It was 
the first of last week $ the summons was left in mj absence ; 
found it on the table ; never told mj folks of it ; suppose they 
did not know it ; silver money was with the summons ) cannot 
tell how much. 1 did not see Capt. Atkins the day before the 
town meeting. 1 cau't say that Col. Sanger took down my tes- 
timony {he first time 1 talked with him ; but it appears to me he 
did. I tliink no one was with us ; don't remember wtiat was said 
before he took it down in wiriting. 1 believe Iwas summoned. 
1 took down in writing what Mrs. Badger told me as soon as I got 
home ; nobody requested me to do it ; never showed it to CoL 
Satiger; diduU bring it with me; have not seen It since last 
week ; it is ou a sheet of paper at home ; It contains the wb* 
stance ot what I have stated; think I could find it. 

The uppellant^s counsel here desired the witness to go home 
and get the paper, and offered to furnish conveyance and an at* 
tenHanl. Witness said he felt too unwell to go. On being pres* 
stii, however, he consented, and each party sent an attendant. 
The next morning be produced in court a paper which the at- 
tenJ:in(s agreed he found in his house ; it was the lower part of t 
half sheet ; the top being tern off after it was written upon« and tbn 
remnant beg^n thus : 

*'He supposes as matters now stand about all your properly at 
going into Capt. Atkins* family ; but he says he hopes that jou 
will live long enough to have the Lord open your eyes that you 
may find that family out, and take your property away and give 
it to some body else ; foe there isnU a family in the town of Nt-. 
tick is so deceitful to you as Capt. Atkins* family is behind yoor 
back. Mrs. Badger then says, '^Morse, my eyes are already •- 
pen ; my property is not gone into that family yet.*' Then she. 
makes a small pause, and after says **I mean that it never shall go 
into that family. Then she says. ''Morse, at the time you lived 
with me you had tradings with Col. Sanger.** Here is the end of 
(he first side ; the other side also begins in (he middle where it ib 
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tortt off. "Should rather tnist myself with Mrs. 8aD$i;er, to be 
takea care of, than aoy other peraoa 1 ever see." W hen I got 
up to come away. Mrs. Badger gets up aod says, *'0h M6rse, you 
donH know how put out 1 am with Capt Atkius for bis behavior 
at the town meeting yesterday. 1 had rather given five hundred 
dollais than had him behaved as he did at' the town meeting 
yesterday ; it would been no more than a straw.*' She then fol- 
lowed me to the door, and says, '*Morse, I have told you things 
that 1 never told to any body before, and don't you speak of them 
so long ae 1 live." Then we parted. 



IRA FULLER.— Lived with Mrs Badger from 1814 to 1818. 
Went aiway one year — returned — stayed till her death. Saw her 
every day before taken sick and after, and almost every night of 
her sickness. On the 24th December she told me she wished a 
mahogany coffin, and to be buried at the EpiscopHi Church at 
Newton, and tabe tNiried in the church way. Next i\t\y she said 
she had a great deal to do, and but little time to do it in ; said 
she had not expected to have it to do. The attendants on Mrs. 
Badger were Mrs. Noyes, Mrs. Biglow, Mrs Sanger, Mrs. Green- 
ough, Anna Moore,. sometimes Jane Smith, Martin Bncon and Hen* 
ry W. Coolidge and myself. We bad to lift her often. On the 6th' 
January 1822, she asked what I intended to do about staying an- 
other year. Never heard her say any thing about disposing of 
lier property. 1 was commonly about the house — never koew 
aoy oue refused admittance, unless she directed it. 1 asked her 
if Beijamin Atkins and Sarah A. Cook might come up, and she 
said she was too sick to see any iMMly, and 1 did Ihemessage.-^^ 
SeoB after she was taken sick, Capt. Atkins and John asked me 
if the old lady knew Martin Bacon was there. Said 1 supposed 
she did ; never told the old lady of this, but think 1 did tell some 
of the family. Two or three years ago Capt. Atkins had advised 
US not to cut the young wood for the dies. Mrs. Badger told me 
one day to cut young round wood for her fire, and if any body« 
asked me the reason, to tell them to ask her. DonH remember 
telling any one of this. Her sight was bad some time before she 
was sick ; did not know people, except by the voice ; couidn' 
see to count money herself. Always had a regard for the At^ 
kins* fanitlv till she was taken sick ; never heard her say any 
thing against them* Capt. A. was frequently there in the course 
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of (he summer, transacting her businrsa as uau^iN Never taw 
any alien'itian ol' minU bpt once, till a few d.ty8 before her 4[eatk9 
and that was when she awoke from a scan 1 sleep. 1 dido*t go to 
her for direct lions after she was taken s)ck. CapL Atkina tdd 
me to get every thing that was n*»ces«irjr, and iff wasted monej, 
to come 10 him. Mrs. Badger siwke very highly of Alra. Sanger. 
She had not come thert- much till the three last yeara. Mra. 
Badger said Mrs. Sanger had been very kind to a black woman ; 
that very few would have been sn kind. 1 have carried her lo 
Co). San8:er^8. Mrs. S. culled .often. Mr. and Mrs, Noyea weie 
\ery intimnte ; never hi-ard any of the legatees say any thing a* 
gainst Capt. Atkins to Mis B?id;;er, nor any (hing about dispoaiog 
of her property. 1 went to Abraham Biglow to ask btm to go for 
Slack. Mr Noyes sent me. i told Kiglow 1 did i^otkaow what 
the business wns ; told him to bring Mr. Slack as quick as be 
could. Capt. Atkins came the next day; was augry .with me 
for not telling him ; said it was not friendly ; told him he was 
gone to Boston ; ihtkt l did not knovv^ but Mr. Slack hadparbh 
business with Mr. Noyes. I have no interest in this cause; 
have received a note agdinst the executors in payment of my 
legacy, and have given a n^lease ; do secret UDderstaading-*-»lhe. 
note is to be paid at all events. 



MARTIN BACON— rirst lived with Mrs. Badger thirteen 
or fourteen years ago ; s:rtytMl three >ears In a year or two af- 
ter, I went again and stiyed n year and an h ilf.. I went there 
again the day she was t<iken sick to work a few d lys. I was seat 
for to go ; she told me to s;o home and come right hack and staj. 
I didso, and was there till her d^^ath ; watched with her ajmoat 
every night. Sunday evening, December 23, 1 was in the 
chamber; she exclaimed, "Oh, how they jump down^l have 
done with this world." Some time before her death, say ten 
days, she was deran^^Ml. *Bhe appeared better after that Sunday 
evening; used to talk with me. On Christmas morning «he 
said Mrs. Atkins had said she would see who had a right there ; 
told me she had a great deal to do, and lit tie timtf to do it in ; 
wished to know if there was a fire made in the parlor, and spoke 
about making the beds ; said she always paid John Atkins for 
every thing he did ; if they had been easy a little while* they 
right have bad the whole of her property ; but now they might 
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loge it ; pever kpf w a^y ooe kept out bat bj her general direc^ 
tioos. Shie told me one day to UM Benjainio A. she was so sick 
she did out wish |o see him ; if be would come up, Mr. Noyes 
mast come with him- i di^ not deliver the message, but met Dr. 
Thayer aud told him. Dec. 10, John Atkins Jun. came into the 
chamber. I goft up to go out as bad been my custom— she told 
me to stay ; when Mr. and Mrs. Biglow were ^ in the chanbert 
as they have stated^l heard Mrs. Badger say she was satisfied with 
her will. Dr. Thayer asked her the question. Dr. T. and wife, 
and sometimes the children used to visit there* Mrs Thayer 
was a great favorite. Mrs. Sanger never came without bringing 
her some good thing or other. Dr. Thayer was often there dur- 
ing her sickness ; took breakfast, dinner and tea there ; never 
knew Atkins refused admission before she was sick ; have known 
him knock at the door. When she made the exclamation, "Oh 
bow they jump down," 1 don't know whether she was asleep or 
awake. She was inquisitive, quite irritable, and very easy to be 
turned against any body- 



HENRY W. CO0LIDQE.-.Went there first in 1818. and 
lived there three years; was then absent eight months. Ire- 
turned the day she was taken sick. On the eleventh, she agreed 
with me to stay a year from the next April ; saw her nearly eve- 
ry day ; assisted In taking care of her day and night ; did not 
hear any strange remarks till about 7 days before her death. She 
directed about family affairs. It was her custom to know who 
bad called before they were admitted. Always spoke well 
of Mr. Noyesand Col. Sanger and their wives; and also of Dr. 
Thayer and wife. Mrs. Thayer often there and her childrln. 
A few days after the will was made, heard her say that Capt. 
A. and Benjamin were angry with her ; never heard Mr. Noyes, 
Col. Sanger, or Dr. Thayer say any thing against Capt. A. In 
1819 I heard she had given me a legacy which I was to have if 
I lived there when she died. In the evening of the 0th Decern- 
l>er, 1 was at Capt Atkins', and he was desirous that I should go 
back and live with Mrs. Badger. I used to read to her often 
lyhen she was well ; said she could catch a line no\y and then. 
The day before she died, Mrs. Sanger asked her if she w^uld give 
Mrs, Jackson any thing ? told her if she would name any sum, 
they would pledge themselves to give it. She said **No." 



LORING BACON.— Lived there froai April (ill her deatib 
Mondaj before she died was waoderiog. Cooverted with her 
every daj ; atkedaboot my goii^^ to school ; how I learned, dre; 
wished me to go to school ; this was before makiog will. I knew 
When she made her will ; her health was better at that Uae ; af* 
ter that, she said CapL A. and Beigamin were very angry with 
her. 



ANNA MOORE'S DEPOSITION. 

This witness was present; but was so deaf, that her deposi*- 
(ion was rrad by consent. 

1 Anna Moore, of lawful age, do. testify that I lived with Mn. 
Sarah Badger, late of Natick, deceased, twenty-two years next 
before her death, with the exception of thirteen months. | lived 
With her the whole of the last year of her life. That I saw her 
every day during her last sickness, excepting one or two. UntH 
the last week of her life, 1 never discovered any unsoundness of 
mind. During the last we^k of her life she would sometimes, 
when she awaked, appear a little wild and disordered in her 
mind, but would soon become rational, and appear bright and 
sensible as usual. Till the last week of her sickness I had never 
discovered any symptoms of mental derangement, or weakness of 
mind, but that she appeared as rational, and attentive, and sharp 
about her affairs as she had formerly been. The first night she 
had watchers, being on Thursday night, I watched with her. She 
said she really believed Esq. Atkins wuhed her dead, and so did 
bis family, for her property. I observed it was natural. She 
said she hoped they would not burn her to death as they did the 
old Indian. She said Esq. Atkins was very kind ; he offered to 
let Mrs. Atkins and Mrs. Cook stay with her, but she did not 
want them ; and if they did come, that 1 must stay with her and 
not leave her. 1 said 1 would not Mrs. Badger s?iid Miss Hoi- 
brook was so kind as to offer to watch with her ; but she did not 
want her ; for if she bad her, she must also have Mrs. Atkins.-^ 
On another occasion, afterwards, Mrs. Badger persisted in refus- 
ing the offers of Mrs. Atkins and Mrs. Cook to watch with her. 
Mrs. Cook, with Esq. Atkins, came to Mrs. Badger's house and 
offered to watch. 1 spoke before I thought, and told Esq. Atkins 
(be door was locked. He said is the door locked ? I said, not as 
I know oC The next doy after this^ Esq. Atkins and his wife 
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ealfed to tee Mrs. Badger. After thej were gone I west op to 
her chamber. She said she was very much dissatisfitd with what 
Mr». Atkins taid to Mrs. Sanger, for coming to her house and or- 
dering Mrs. Sanger away. She said nobody should order in her 
bouse while she lived. She aaid she never wished to see Mrs* 
Atkins again while she lived. This was before the last will was 
made. After this last interview with Mrs. Atkins, Mrs. Badger 
ordered me not to let any of Esq. Atkins^ family come into her 
chamber. She asked roe why I had let Sarah Cook come into 
her chamber. I told her she went without my knowledge. The 
week' before she was taken sick she asked roe if Ira Fuller knew 
that Esq. Atkins said he was /mx£(/ lazy. She said she did not 
like to have any body speak ill of Ira, for she had always loved 
Ira, and always should. She said it was none of Esq. Atk^na* 
business ; she never had any thing of him but what she paid hiitt 
lor ; and if he did any thing extraordinary, she paid him double. 
It had always been Mrs. Badger's orders not to let any person in* 
to her room without first giving her notice, and no one was ever 
excluded from her presence without her direction, to my know- 
ledge. She sent for me to come into her chamber the Sunday 
before she died{ asked me if I wished to go to meeting—if I did, 
she said I might have the liorse and cliaise, and a man io drive 
me. She said the horse and chaise was not in the power of Esq. 
Atkins now, but In Col. Sanger^s. After the last will was made, 
she said to me that she wished me to remain in the bouse after 
her decease ; that she had hired Henry. I told her after she wat 
gone, there would be new regulations. She said nobody would 
dare to alter what she had ilirected, and that her bibio taught her 
she had a right to do what she pleased with her own. I had often 
heard Mrs. Badger speak in terras of esteem and affection of Col. 
and Mrs.Sanger,the Rev.and Mrs.Noyes4ind Dr.and Mrs. Thayer. 
She said last summer, that during my absence she believed she 
should have died if it hadn't been for Mrs. Sanger. I never heard 
either of the above named persons speak a word to Mrs. Badger 
ngainst Esq. Atkins or any one of his family. Mrs. Badger, after 
her last will was made desired me,after her death, to tell Gapt. Air 
kins that he had not wit enough to keep his own counsel ; (hat 
the Lord was on her side ; that the righteous should flourish, hjift 
the wicked should be cut ofL 

Question by appellant^s Counsel.— At the tlmeyim heaird Mrs.' 
Badger say she believed Esq. Atkins wished her dead, did you 
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enquire who had been talking to her ii^inst Eecj. Athlhft. Ann* 
wer. — 4 cImI not. 

QucBtion by same. — When did you first hear Mrs. Badger spemk 
against Esq Atkins or his (nmWy ? 

Answer.— She seemed to be a little out wilh them about a 
week before her last sickness. 

Question bj same. — When did you first know that Mrs. Bad- 
ger talked of making a new will ? 

Answer. — I never knew any* thing about it, nor mistrusted it 
till the witnesses came in. 

Question by SHme.-^How much of the time was Mr. Noyes 
with Mrs. Badger during her last sickness ? 

Answer.— The Friday affi^r she wi's taken pick- Mr. ard Mrs 
Noyes came, and he was with her most of the nights and sOoie* 
times all day. 

ANNA MOORE^her triark. 

Taken by Anos Allen, Esq February 11, 1822. Presenty 
Capt. Atkins and the three Executors. 



JANE'SMITB.^About three y^rs ago I went to lire Witlf 
Mrs. Badger; her help was sick, and Mrs Sanger Sent me the^— •" 
staid four weeks and returned to Mr^. Sanger-^told Mrs. S. that 
Mrs. Badger wished me to return^ and I went immidiately tiack« 
I agreed to wait upon her and do Tihat she bid me. When she 
asked me any question, I was to give her a direct answer— af^ 
ways attended upon her in lier last sickness day a^d night; she 
asked me a great many questions — iold me to see the bed made 
up for Mr. Noyes. In the Tall before her death, she was siclr 
with a head-ache, of Which she never perfectly recovered<-»^'^aii^ 
Sarah Cook say she thought <hat bead-ache' would carry faei'off. 
I told Mrsi Badger Of this* At another time, soon after, 1 heard 
Sarah say, as she went down stairs, '*she is worth half a dozM 
dead old women yet;^ and I told H to Mrs. Badger. She said ft 
was just like Sarah Cook — that she was a mischief makirig gi^l. 
Mrs. Badger desired m^ to tell her what people said about hef-^ 
told her 1 wacr not brought up to tell tales ; slie said she depended 
on me, as she could not go about herself—that our Saviour desiiS 
ed to know what was said about him ; upon this 1 consented to 
tell her. Capt. Atkins Called when she had the head-ache, and. 
asked what she ate and drank. I told Mrs. Badger oTif. Johiai 
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AtkitiB Jun. asked vihj they bilrot rouod wood,, and I told Mi^'. 
iBHctger-^don't remember what answer she made. Befare het 
Vk*kitirB8, shtt said she had mnde a will, but could make another— 
that Mr. N should have authority there— said she .Was thinking 
what she should do fbr Mrs. Sanger — suid sohfictbing about Col. 
Ban^pr^s doing her business. Before she was taken sick, she told 
ne to rempmuer how Capt. Atkinses folks treated Mrs* A^s. moth- 
er in her last sickness ; and she said the same thing to me when 
I asked-^her if Mrs. Cook should come and watch — suid folks 
talked about 4he treatment at the time. She was angry about 
Mrs. Atkins coming into her chamber— said she came without 
leave. 1 never heard any peqple. about Mrs. Badger tell her any 
thing against Capt. Atkins or his family. Mrs. Biglow said if she 
bad a quarter part of the personal estate, I should have some of it. 
I heard her talking with Mrs. Badger about the property, on the 
day she has mentiencid. Mrs. Badger said the will was made^ 
and spoke for itself. Mrs. Biglow tried to make me remember thtf 
answer as she hacf stated it ;, but I do not remember it. She said 
her husband wanted the executors (Should give him a writing. 
Mis. Badger told me Mrs. Noyes was the first acquaintance she 
made in Natick-^thai she always loved her— said Mrs. Sanger 
bad been very kind, and. she bad not paid her yet. 

Cross- Examined — 1 had been but a short time in this country 
when 1 went to Mrs. Badger's. Since her death, 1 have lived 
with Mrs Sanger — never told my promise to tell what people 
said, to any one except Mrs. banger. Mrs. Badger said 1 might 
tell her, for she was her particular friend-^tielieve I told her what 
other people said beside Capt. Atkins" folks — do not recollect any 
instances at this time. 

Re examined.-^The night before the will was made, Capt» 
Atkins said, 'it will be vteil for you and all, if the old lady should 
die ;" and said be was going to provide for her funeral. 1 told 
Mrs. Badger of this. 



TABITHA LEACH.— Mrs. Ceok and I watched Saturday 
night, (Dec. 16.) Mrs. B. waked in the night, and spoke of ha v-^ 
ing the carriage harnessrd. 1 thought her out of her head at the 
time, but she mentioned the same thing in the morning ; sho 
spoke about breakfast, and about going to meeting. 1 do ntt^ 
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now think she was out. Mm. tfook said in the night, afae won- 
dered who was going to have all that property. On Christmas 
day, Gapt. Atkins said she was sensible of her illness-r->wa6 as 
bright as ever. 



Ret. S AMtJEL B. SHAW'S DEPOSITION. 

r, Samuel Brenlon Shaw, o( lawrul age^ do testify aad say, that 
my acquaiBtaince with Mrs. Sarah Badger commenced about the 
last of March, in the year of our Lord eighteen hundred an4 
ti^eaty one, and terminated on the sixth of December of the same 
year. During the above interval, 1 had many opportunities of 
seeing and becoming acquainted with her. As often as circum- 
stances would justify I visited her house, and on two occasions 
rcoiamed with her several days. With regard to the state of her 
mind during the alcove period, I testify and say, that her facul- 
ties were remarkably bright for one so far advanced in life, partie^ 
ularly when exercised in conversing upon events of former years; 
and her observatioas u|iou books that were read to her, and upon 
facts that were related to her, manifested a mind capable of thought 
and discrimination. That her memory was somewhat impaired* 
was very evident from her own complaints of the same, and IVom 
other circamstances. The last time I saw her was in company 
with others, and as her attention was very much divided, the 
conversation which took place was of too general a character to 
be very long remembered ; her remarks however, as I took leaYe» 
upon the changes that were perpetually occurring, upon her infic^ 
mities, and the probability of her not continuing long upon earth, 
proved her capable of reasoning upon facts, and of inferring from 
the same important consequences. This last visit was on the 6th 
December, when I remained with her about two hours. 

As it respects the estimation in which she held the families of 
Col. Sanger, Mr. Noyes and Dr. Thayer, she always spoke of 
them as friends, to whose kindness and attention she was much 
obligated, particularly with regard to the two former; nor did I 
ever hear her say any thing to their disadvantage, from which to 
infer ^ that their friendship and attentions were not acceptable. 
In fact she always appeared grateful for the most trifling services 
performed by her friends, and pleased whenever conversing about 
•theni. 
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QaestioD bj eonnsel for appellees. — Have jou ^ver beard Mra» 
Badger say aiay tbiog reepectiog ber providing for Mr.'Noyes, or 
flfiBg him any property ? ' 

Answer.^-I heard Mrs. Badger, speaking of Mr. Noyes, and 
bis fciadness and attention to her, say, that she hoped that after 
ber death be would not consider ber as having been ungrateful ; 
fron wbicb 1 inferred, that she either had or intended giving 
something handsome to him. She never n^ntioBed any thing 
about a will at this or at any other time, in connexion with any 
individintl. 

Question by same.— Have yon ever beard Mrs. Badger name 
Mrs. Sanger, the wife. of Col. Sanger, and what did she say about 
ber? 

Answer.— I bave often beard her speak of Mrs. Sanger as an 
active capable wodmo, and one in whose welfare for particular 
reasons sbe felt interested; she said Mnk Sanger had been an 
inmate in her family, and had been partly educated by her. 

Question by same.— Was Dr. Thayer and his family intimate 
with Mrs. Badger? 

Answer. — Dr. Thayer and bis wife took tea with Mrs. Backer 
at ber bouse once, and perhaps more wbiie I resided in ber fami* 
ly ; and I bave frequently seen Dr. Thayer there, and I believe 
also Mrs. Thayer. I bave also seen Mr. and Mrs. Noyes fre* 
quently at Mrs. Badger's house, and conaidered Mrs. Badger on 
butimate terms with them. 

Question by same. — Did you ever bear Gapt. Atkins say any 
thing relative to any provision made by Mrs. Badger for the Epis- 
copal Churcb In Newton ? 

Answer.— 1 heard him say either that she had provided hand- 
somely for the church, or that she probably would do it. 

Question by the coansei for the appellant.— *Did you suppose 
be referred to a provision by wift ? 

Ai^swer. — That m0Af- impression, but be might bave alluded 
to a temporary supports public worship in the church ; but I da 
not recollect whether any thing was said about ber will or not. 

Question by same.-*-Did you often see Capt. Atkins and bis 
fonily at Mrs. Badgers, and did she seem to be attached to them ? 

Answer.— I have often seen Capt. Atkins there with his fami- 
ly, with the exoeption of Mrs. Atkina; I do not recollect seeing 
ber there bait once. Mrs. Badger appeared to bo attached to the 
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family. She often spoke of the family, and particolarlj of Capt 
Atkins and his <i;raod-daugh(er Sarah Cook, and atWNyt with ftp- 
prohation. Before Capt. Atkins became her af^nt^ she <Aid she 
was dissatisfif^d with the manner in which her business had bera 
conducted ; but since he became her agent, it bad been roQ« 
ducted lO her satisfaction. She always expressed herself under 
great obligations to him, for his fidelity in conductins her busi- 
ness ; she also spoke of Sarah CookV kindness in comiog to reaid 
to her on the Mondays of every week. 

Question by same. — Please to state any facts that showed tb« 
decay of Mrs. Badger's memory. 

Answer. — On one occasion she complained of ne for not haT« 
ing been to see her for three months 1 had been to see her six 
or seven weeks previous. On another occasion, she said she had 
not been out of her house for a year. She bad been with nM at 
a wedding within two or three months previous, as 1 think. 
These are the only facts from which I could infer that her ni«>ns^ 
ry was impaired; in other respects her faculties were remarkably 
goo<l. 

Question by same. — Did you write her a letter before her deatt^ 
and by whom did you send it ? 

Answer. — 1 did write a letter to her about two days hefiiM 
Christmas^ and sent it by the Rev. Professor Ailams, of Proti^ 
dence, an Episcopalian clergyman. It was a letter of in! rodoe* 
tion, and it stated thnt if she wished to have the. sacrament ad- 
ministered to her by him, he would probably do it. 

SAMUEL BRENTON SHAW. 

Taken before Amos Allen, Esq. August 28, 18i9, Present 
the executors and Capt. Atkins. 



ISAAC MORRILL.— I was at Mr. Leach's, Christmas day. 
Capt. Atkins said Mrs Badger was very weak and low,, and 
could not continue long ; said she bad her reason, and seemed to 
have her senses more perfectly than before she was sick. Mrs. 
Atkins^ mother died ten years ago; it was re|M>rted at the time, 
that she was not treated well. I was her physician, but know 
nothing about the truth of the reports, ^ 



DANIEL HARTSHOSN.-^^MrB. B. made a will about >••§. 
Capt A. and Mr. N. we^re executors— have heard her saj, *'af 
timet Hiter, \ aUer." I have known of three wills and a codicil. 
1 witnesstd iheio all ip the cpurye of ^^e yj^ar. 



TIMOTHT W ALKER.~1 lived with Col. Sanger some time 
— saw Mrs. Bndger often during the last three years of her tife---^ 
she used to call IVf rs. Sanger *'a dear child, a dear woman, a bles- 
sed wom-an ;*^-:-u8ed to send word hy me to have Mrs Sanger call 
and see her—she appeared to be very fond of Mrs. Sanger. I 
knew that Mrs. S. se^t Jane Smith there* 



GRACE HOLBROOK.— In September, 1821, Mrs. B. told 
me there were three persons that would like to do her business*-^ 
Col. Sanger, Mr. Noyes, and William Greenough; but there waa 
BO one she preferred to Capt. Atkins; he always came the day 
before, and not the day after. I was there Saturday, December 
29. Mrs. BIglow tpjid me Mrs. Badger was put out with Cape. 
Atkins when she first went there— -said Mrs. Badger wished Mr* 
Noyes and hia wife to stay. 1 told' her Capt Atkins was much 
put out, and wished to know the cause of the alteration. She 
said I might' tell hiia Mr* N. and wife were not the cause of it 
Before her sickness, Mrs. Badger sent Jane for Mrs. Sanger, 
This was both the last summer and the summer before. She 
said she is an excellent hand to take care of the sick. I vms 
there the dey she mas taken sick — said she wished Benry W. Cod- 
idge to be sent fer te come hack — that he had a provision in her 
will fphich he was not to have unless he lived there when she died. 
I was in often when Mrs. N. and Mrs. S. were there — do not re- 
member that I was ever left alone with her ; it was her custom to 
have her visitors annpunced before ' admission. Capt Atkins 
was excepted from this ceremony— never heard her say any thing 
against Capt Atkins or family. After the will was made, I heard 
Dr. Thayer tell Capt Atkins, if she lived a fortnight it was likely 
abe woulfl undo all that was dooe. 



POLLY NEWELL— mffr nfMrs, Staiger.—Tw!k charge of 
ber family while she was at Natiek io Mrs. Badger^a alekneai f 
ahe waa generally at home from Saturday till Saoday eveatng wr 
the oext morDing. When Mra 8. waa quite yoang, Mra. B. took 
a great liking to her. When Col. Sanger and hia wife were gone 
to the eaatward, ahe aent for me to coaae and bring all the family 
—-used to tell me to bring all the dear children. She treated me 
always very kindly, and often aaid, '*I lore you for the sake of 
your dear aiater ; ahe'a a dear woman, a dear child— do tell her ta 
come and aee me oftener.^ 

The counsel for the appellees said they had closed their 
evidence, and tbe counsel for the appellant proceeded to inr 
troducc some further testimony which he thought had noi^ 
become material. 

SARAH HOLBROOKES DBPOBITION. 
I Sarah HolbrMk, of lawful age, do teatify and iMiy, that aboaC 
fifteen months before Mrs. Badger^s deceaae, I waa at her'bonae 
and spent four days with her. Speaking of her former difllcnltief , 
after Mr. Badger's death, she remarked how well Oapt. Atkini^ 
had transacted her business— that he had been ao faithful and ab* 
kind to her— if he had all her property it would be none too much 
for him. 1 have always heard her speak in praise of all the fani- 
ily, and recollect particularly her speaking of Mra. At'kina, that 
she waa a good wife and a good mother. A few ^ day a before- 
Probate Court, Mr. Noyea came to Inquire of my daughter Grace, 
bow Mrs. Avery (Mrs. Atkias*^ mother) waa treated. She ana^ 
wered him, she was not acquainted with the family at that tlilie. 
Mr. Noyes went on to tell that she was not well treated. (Note 
H.) I remarked I waa there in beraickness, and abe was well 
treated. 1 was sent for to come and assist in taking care of her 
in her sickness, by Capt. Atkins's family. I went there and re* 
mained until her death. Although I assisted all the time in tah> 
ing care of her, I never discovered she was afflicted with any aore, 
Dor was it known till after her death— when I>r. Thayer re- 
marked it could npt have been pftiaful or she could not have kept 
it concealed. Respecting her treatment all the while I was with 
ber, good cure was taken of her, and the family labored to contri* 
bote to render her comfortable as possible, and ahe waa well 
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ifeated ia eT«ry rcipect. It is now twelw years since her deatli. 
The depoDent further saith not 

SARAH HOLBROOE* 
Taken by Wm. GoodoowEsq. November 2$, 1S22. Pres* 
ant Capt. Atkins and Dr. Thayer* 



SARAH A. jPOOK-^calkd again.— Mrs. Badger was very 
particular in receiving her eonpaqy that they should be anounc^ 
ed — do not think any one was exempt from that ceremony, ex- 
cept our family. I always went in without her knowledge, and 
the others of our family did the same, as far as I ever knew. I 
never said what Jane has related about dead old women, or any 
thing like it. 



* Mrt. SARAH JACKSON— (d^^ft/^ 0/ Mr. Badger.)^l 
visited her in May before her death. She spoke of Capt. At- 
kins and family as I had always heard her before, in a very 
friendly manner. They need to come in frequently ; dined and 
supped there occusionally. They used to go in and out as members 
of the family without any ceremony. Mrs. Badger was very form- 
al with others. Mrs. Greenough was not a fayorite with Mrs. Bad- 
ger ; they had some difficulties that did not seem to be forgotten. 
She was also very unfriendly to me at times. She was a diffi- 
cult woman to please. She was a singular woman, very unsta- 
ble. Her constant attachment to the Atkins' family was an ex- 
ception to her general cbaracter." She was very lavish of 
endearing expressions to all her acquaintance who did not dis- 
please her. . She would call ()iem dear children and good creli- 
turesi and other names of that sort. 



SARAH Q. BIGLOW,— I waa often at Mrs. Badger's— two 
or three times a week, sometimes to read to her, and sometimes 
on a visit. She was very fond of Capt. Atkins' family ; I never 
knew her attachment to any of the fnmily interrupted till her last 
sickness. Jane came in once and said, ^'Capt Atkins is here;^ 
excepting, this, I never knew any ceremony used with the family. 
' I have heard Dr. Thayer say thai my mother (Fanny Biglow) told 



&e truik id Prohaie G^mrt sefar as he knm^ihai^h ihe Md 
•oDaf? tliiiiuB he did not know. He said at aantlH^r lime, that 
when Mrs. Uadpcrr m^dc^ the wHK he thouj^ht she intindcdtohave 
mf mother shan mlh ihe reM s bui that ke htuk altered hit ofiiaioa 
Bioce. 



tHE DECREE Ot Ttlft COUftt CONCtl^DES THtJS. 

*'And after a full hearing of all the matters urged by the 
parties and due deliberation thereon, the Court is of opinion 
that the said instrunjent teas mt freely and volmitMiL signed 
by ihe said Sarah, and published as her last will and testa- 
Ineut; but that the same was procured and oLiained from her 
by undue influence and persuasions, and 61/ false represcHat^uns 
of the condvit and declarations of the said John Atkins, the 
residuary legatee and devisee in a former will made by her. 

'^It is therefore considered by the Court here, and ordered 
l^nd decreed, that the decree of the Judge of Prob^e, al*' 
lowing and approving the said instrument as the last wiU 
^nd testament of the said Sarah Badger be reversed^ and 
that the said instrument be set aside, and taken to b^ 
HULL and VOID." 



I, JOHN ATKINS) testirj, that I removed with mf tatMf 
into the neighborhood of the late Rev. Mr. Bad||;er, of Natick, ki 
the year 1 704, and was on friendly terms with him and Mrs. Bad- 
ger till the time oT hit death, which wan aboat the last of Aagwity 
1S03. About two moBths afterwards, JVIr^ Badger took tea at 
ray bouse. I walked home with her in the evening. She said 
she had something to commanicate, and at her request I went 
into the house. 8he burst into tears, and said she had need of a 
. friend to whom she could reve&t herself, and in wlmm she coold 
4)laee confidence. 1 axpreased my willingness to befriend her. 
8he then gave ode a partiottlar account of her peconiary MffHirs*^^ 
•aid she had released all right to her husband's estnte, for reasoBS 
which she stated, and was wholly depemlent on funds which 
were in the bands of the Bev. Br. Parifcer, of Boston, blieeopa- 



plained that 8he*eoti1(l ootasoertain the ampdnt th bis hatids, aiA 
tvished me to bweome her a|eat lii fii» 8te»d. t slate the fact 
without thinking to cast any impatation on Dr. Patker^s memory. 
1 desired her to give me a letter to Dr. Parker on the sohject 
8he replieil that She could not write herself, hut would sign any 
thing i wished. As it did not seem proper to me that the letter 
shoald be In my hand n^riting, I pro^^osed that Mr. Noyes should 
be called, and he wrote precisely what'l directed, and Mrs I'^ad- 
ger signed it* These circumstances are of iiitfe consequence 
except to correct the view which Mr. Noyes li.is given in the 
first page of his affidavit. My SFtllement witb Dr. Parker met 
Mrs. Badger's spprotiation, and she desired me to continue her 
agent, and made me many promises which 1 did not expect from 
her. Twice afterwards, I requested Mrs. Badger to appoint sonie 
other person in my stead. The first time was about ISOdor 
1810. The late Marshal Prince, of Boslon^ offVr«d me the com- 
mand oTa valuable ship and cargo, in a voyage to the Mediterra- 
nean ; and I declined the offer entirely oii Mrs. Badger^s account* 
She would bear nothing of it. She said she had been trying fo 
see If she could do witboiit me*-had let some olhera do some tri- 
fling things; and added, '*but no one gives me tbe satisfactioa 
that you do; and if yoo will stay at home and take care of me, 
I will give you as much as -you will itiake by going to sea-, arid 
you will run no risk. I am under obligations tu no one but 
you, and I shall never take my busim-ss from your hands so long 
aa you will do it.^' I do not pretend to remember her exact 
wonls, but am sure I have expressed the meaning. 

If Mrs. Badger made false promises and false sfatements to Mr. 
Noyes, as he would have it believed, i can <^nly say she h«s uni- 
formly kept her word with me. In all tier wills, made after 1 waa 
her agent, from that of 1803 &rit04, to tbe will df 1819, which, 
has been established as her last will, it has either been proved 
by witnesses or admitted by Mr. Ndyes, that 1 had a very hand- 
some provisloD. I nev^r saw any of her wills till that which Mr. 
Adams, of Framlngham, drew in tbe winter of 1816^17. I was 
present at tlie making of that will, add it was scaled up and de- 
livered to me, In that, Mr. N^yes had the tomb and books and 
Mrs. N. the plate and household forhituire. The farm, stock and 
farming utensils were given to me, together with one half the re- 
naimler of her Mtate; and the other Jialf to the late Shdbael 

8 
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Bell Eiq. of Boston, in Iruit for tbe Episeopal Gboreh iiMew^ 
ton. And Mr. Bdl ami oiytelf were nominated «MCu(on. 

In June, 1810, Mrs. Badger told me that Mr. Bell and Mr. 
Curtis, the two pilkini of the ehurch at Newton, at the called 
them, were both dead, and she was afraid what she had given 
would not be rightly appropriated. She said she had been told the 
church was much embarrassed and would be broken up; tbatabe 
meant to make another will, and desired me to go again lor Mr. 
Adams. Be attended on the 19th of June— took the mInutM 
from ber mouth, and drew the will from them. As Mrs; Badgeir 
had only told mc that she inteiideil to give me more without inii* 
mating how much. 1 was surprised at hearing the extent of her 
bounty to me, and thinking there might be aome mistake, 1 de- 
sired her to state the items a second time; and she did so with- 
out any variations. She then assigned the reason of her geoeroa- 
ity to me, as is expressed in the will itself. 

As many false statem<$nts have been made in relation to iafr> 
proper influence exerted by me on Mrs. Badger« I. think proper ia 
this place to declare most solemnly, that 1 have bo recolleetkm 
that 1 ever said a word to her against Mr. Noyea, the Ghureh,or 
any other person, whom I suspected to beta contemplated obje^jt 
of a lefi;acy, unless in relation to Rev; Mr. Greenough , reapaet- 
iog a claim which Mrs. Badger and he submitted to refereea, and 
which I managed as ber agent; and nothing more on that ocea- 
sion, than my situation rendered necessary to the discharge of 
duty. I never intimated to her the propriety of giving any tbhig, 
by will or otherwise, to me or any of my fa mily ; nor did I aver 
consult with her in relation to the making of any of her willa. 
If 1 could be sopiKmed to have had a disposition to indulge in 
slander, or to give gratuitous advice to promote selfish views, I 
knew Mrs. Badger too well to have adopted that course with any 
hopes of success. She tfever wonid endure detraction, and was 
extremely fond of managing her own affairs. Whether coaie oth- 
ers have lost her good graces by not knowing her so well, I can- . 
not assume with certaiii^ty to state. 

I neve^ discovered or heard ef any thing like dissatisfaction or 
coldness in Mrs. Badger towards me, from my first acquaintance 
till ber last sickness ; but continually saw much to convince me 
of her entire attachment and confidence. 

The manner in which I conducted Mrs. Badger^a afihirS} and 



tli6 amoiHit of mj eharget, will better appear by reeelpta and pa^ 
pan now in mj po ai ei aioo, and open to the iospeclion of all, than 
by anj statements whicli have been nude, or by any thing Mrs. 
Badger on her death bed has been Moie to say. That 1 ebtfrgfd 
twenty-five dollars a quarter and received fifty, is not true. Be* 
lore 1S12, I charged twenty dollars ji (piarter. In that year I 
•took charge of a distinct fund of about $7000, which had been in 
the hands of the exeoutrla of Dr. Farh^er; half the ipterest was 
due to Mrs. Badger during her life, and the other half to her cous* 
Ins by the na«e of Laughton, to whom also the principal was to 
bolong at her decease. The earnestness with which Mrs. Biad* 
ger insisted on my taking the charge of thia fund is. known to (he 
liaagbtofe fiimily» and to many other persons now living; though 
Mr. Noyes saya in hb atatement, (page 11,). that ''not far from 
1811, she contemplated a transfer of her agency ,"-^and repro- 
sents his interference as being all whichvatthis time and once 
afterward*, saved me from being diacarded. ^ After 1812, i char* 
ged twenty-five dollars per quarter; but that *^ihe always doubled 
th^ sum and paid me fifty,** is false ; nor do 1 believe that Mca^ 
Badger, while in her senses^ ever said so. , 

On the 8th December, 1821, I saw Mrs. Badger. She told 
me she shoidd not be here long— 4hat she had no wiahea of her 
own, and was ready to stay or go. She then told me where I 
might find a parHeulas key. I saw her again on the 11th ; she 
was quite unwell, bolstered np oft the aide of the bed. 1 spoke 
about Coolidge's cominff back to stay with her — *'0h yes," said 
she, *1 wish him to eomo immedialely; I shan't be here loog». 
and yon wHI want aoosebod^ to take care here." If there was 
nay d^cnlty in the kitchen at thb time, on my account, I heard 
nothing of it^ nor have I been able to learn what it was. I told 
Ira Fnller, about this tloM, to let me know if money or any thing 
else was wantii^ which Im agreed to do-; and he said he sent to 
Mr. Noyes contrary to Mrs. Badger's orders. 

I desired Dr. Thayer to call en her aa If accidentally, and see 
if Im could not persuade her to take something to relieve her dif- 
ficulty of breatiiing. I jmilbrmly went to see what was wanted* 
as 1 theoght my doty ; she had often given ma confidential ia- 
atractions what to do if she should be sick, and said she had told 
the family that I should, know what to do. Under such circum- 
.atancea»I coald not heliove the truth of the memages which sooa 



bc^an (o be brought, thftt Mrs. Bml^er did ii»t »wh tosoe.iiKL 

On the 1 7th Oecemher, I went into the ch—b er ■ foomi Mnir 

Noret, Mfi Sanj^er, iMrt. 6rreooii{;h,a«l Aln. Biglow,andthefif 

tfpre six betide in the kitchen. Mrs. B. nnm very siek* wad K 

Qofy asiced her how the did* Ai they were cont eraiiig -aboul 

watrberf^ Sie, I |»ro{ioe<'d that my daughter Cook should wateli 

thHl ni^ht. and they agreed to it. . I went to the bouae with 

ahofit h?iir patt eight. Anna told ut Jane had beea down 

left word that Mrs. Bulger did not w»Ht any watchers ; that they 

were all gone to bed; that the ebamtier door waa looked^ aa4 

Doboiiy ibust go in. riie next day 1 went to enquire the roar 

Sons ul'such Ireatmenh Mrs. Banger said she did not Uaaae OMi) 

that she told Mrs. Greenoagh there wonld be diffioully ; that ah tt 

(Mrs. 8.) was only an interloper there; that slie never exfacto4 

any of Mrs. Badger's firoperty, nor di«l she want it 

On the 23d Deeeaher, (Sunday evening) 1 saw Mrs. Badger 
(br the last time before the wilt was oiiide. 1 asked Mr. Noyeo: 
vrhat he thuuebt of her ? he said she waa very sick, aad be be- 
lieved she did not ex{feet to live till chorakig, and bad requested 
him to stay all night — 1 told him: he hf«d belttrfrf Excepting tbiSi 
1 never said any thing to Mr. or Mrs. Noyes about staying tbero 
either by night or day. He in vUed me into the ohaoiber ooo^ 
during Mrs. Badger's sickness^ anil once oa^y. 

On Tuesday the 2ith Dee. 1 wtut to the house in the eveoiofb 
but did not see Mrs. Badger. Mr. Noyev asked when 1 was j(<^ 
ing to Boston, i told him, the next day. He asked iC i sboubl 
stay pver night, and 1 toll) him t thought not. 

On the 26tb 1 went to Boston and returned* I went to tbf: 
house in the evening, not susfiecXrng that a will bad beeii aiadabi . 
Ira Fuller told roe CoL Sanger was in the porfor, and 1 bad bol^ 
ter go in there. I went in, but finding no one, I went op into thsi 
chambef, where 1 found Col. Sanger, his wife, aod Mrs. Noyes* 
Mrs. B. was holstered up in an easy ohairy and appeared either 
stupid or drowsy. Nothing was said, till after a.Httle whMe, 
when she roused ap so as to ask it ho was tbere^—Mrs. Sanser 
said ^Capt. Atkins, ma'am," and no aaswer was made* Mrs. S, 
said she named me because Mrs. B. did not know that bar hus- 
band was there — she added that Mrs. B. was way ncft, aad wo 
gentlemen had better go below, which we did. Col. Sanger the0 
told me that he should not have eooie upt boas BofllQ&» if ij^ had 



4ioi be»ii for a p*pM wMeb he waiUed. The conmittee of the 
legislature for inakia|^ a mevf vatuatioD of property was then ia 
aeseiooj of which he was » member. 1 asked him if he had beieft 
to Sherburne ? h/s said 910s he should do without going— that h^ 
had intended to have returned a part of the way that evening, but 
had cpnekMl^ ta stay till morning. 1 afterwards learned that 
Mrs. S. sent hlm^ a letter that morning. 

On the 27th) 1 wbs satisfied that a will had been made ; or at 
least somjetbiog that was called so. I askeil Ira Fuller what Mr. 
Slack bad been there for ? he said, he was treasurer of Mr. Noyes' 
parish, and he supposed they were doing some parish business.--* 
1 saw the Rev. Mr. Eaton of Boston, and Miss Bell there in the 
evening of the same day« 1 went into the chamber as they went 
out Mrs. Sanger remained with me in the chamber. Mrs B. 
was bolstered up on the bed*; Mrs. S. sat behind with her srros 
around her — I asked Mrs. B. how she did; she spoke with great 
difficulty — said she waa dreailful sick. I told her I understood 
she had been signing a paper, and asked her if she knew what it 
was ; I repeated it two or three times before she was able to say 
any thing. At last she made out to say, (if! did not misunder- 
stand her) *< it was what they wanted me to sign." I toid Mrs. 
Sanger I believeii she had signed what they wanted her to sign. 
Mrs. Sk said I had no claim on Mrs. B.— if 1 had done any thing 
1 had got my pay^ and Mrs. Badger did say something of the 
same kind. 8obu» other words passed which were not of much 
consequence, and which 1 cannot now recollect. 1 did ask if I 
had not done her buMuess well and faithfully for eighteen years ; 
and tl^ probably led Mrs, S. to say I had been paid for it. I be- 
lieve I was inconsiderate enough to remind her, in her weak state, 
of her pmnisi^to me, and toepeak of a future retribution, and I 
might say that 1 had remembered her in my prayers ; but very 
little could have beeirsaidon any sut^ject ; for I was not in the 
logns i should think, more than eight or ten minntes, and Mrs. 
Badger was unable to talk. It b. not true that I atttempted to 
take hokl of her handf. and that she refused — nor did I perceive 
Uiat ahe took hoki of Mrs. Sanger^s hands, or that she was fright- 
ened—nor was I sensible of speaking in a loud harsh voice ; but 
as my feelings may be supposed to have been excited, I shall 
make no assertion on that charge. I did not say she pretended to 
be wcai^ but was well enough yesterday to sign a pretended will' 



nor any thing like it ; nor did I aik whether it wu her wilt, o^ 
some tK)d j*8 else ; nor did I uk why she did not send for me.—* 
And it 18 utterly false, that she said, *«It was ny will, sir ;" and f 
have no remembrance that she asked, **flaTe I not a right to d» 
what I please with my own, sir f* She did not say, ^l will' not 
hear yon ;^ bat she did tell me she was so sick th«t she eonld 
not talk. Nor did she or Mrs. Sanger say a syllable abovt mak- 
ing roe be still, or making me go away. And nothing was said 
either by me or Mrs. Badger aboat coming again In the morning. 
On the 20th Decemlier, I had an interview with Qf r. Noyet^ 
He calls it a **tendei^ one ; Imt I did not so understand it. Oar 
con versa lion was alone, for he refused to talk when any of hit 
fbrnily were in the roonv* He said I had brought myself Into 
trouble, by interfering with the domestics,' and offending Mrm 
Badc^er ; and that Mrs. B. told him f had prejodiced her agidnat 
him, and that was the reason she had treated him so cooly since 
1819. I replied, if Mrs. Badger ever told him so, she was de- 
ranged. He said, no, she was still bright, and had her senses. I 
told him, if she was so, we had better go to her together, and ask 
her a few questions. I urged thb proposal, bnt Mr. N. declined 
going. He also told me in the course of the conversation that he 
fbund there was strange or dreadful doings (I am not certain 
which) at Mrs. Badger's, when he first went, and that he told 
Mrs. Noyes they must keep their mouths shut. I told him I 
(hoi)£lit hard of him that he had not informed me of the false sto- 
ries ^vhich had been carried to Mrs. B. against me, and that as he 
could not have believed them true. It was his duty to have en- 
deavored to undeceive her; he only replied, that I did not send 
for him when she mnde the will in favor of me. I did not say ta 
him (hat he had relieved my mind, ner that I did net think hard 
of him; I was not at all satisfied with his ol>servations. I ex- 
pressed no hope that he was well provided for, nor said any thing 
like if ; nor did I say that I did not want the preperty, and had 
enough to live comfortably without it ; but probably 1 did ex- 
press the idea that I valued my character more than the proper, 
ty. As for my ^Meaving his meeting** I did not leave it at the 
instigation of Mr. Baton or Miss Bell, as Mr. N. would seem to 
suspect ; nor did I leave it alone. It is not for me to state .the 
^easoDS of others ; but 1 stated my own to Mr. Noyes, vis ^ thai 
his conduct had been such that I eould not hear him preach. 



, On. (his daj alio I went with mf sqQ) Benjamin Atkins, to 
nee Mra. Badger. Mr. Noyes (o)d us that Mis. Badger said she 
did not wish to see ns, and we must not go up stairs ;• I asked him 
how she knew we were there, and he replied be supposed she 
heard our voices ! We however went into the chamber, ahd I 
saw nothing in her manner or language which made me suppose 
we had violated her directions in so doing. When 1 spoke to 
her she exclaimed, **May the best of Heaven's blessings rest en 
yoQ and your family, Amen and Amen.'* 8he then said, *'0h t 
Capt. Atkins, 1 never could have thought it of you." Thought 
what. Ma'am,'' said I ; she answered ^*That 1 was to be turned 
out of doors next mtMrning." As 1 was making some reply, Dr 
Thayer was much agitated, and patting me on the shoulder, said 
she was too sick to bear it : that we must leave her, and come a- 
fain. During this, Mrs. B. sunk down and appeared quite insen- 
sible. As we left the room, I took hold of Mrs. Noyes' sleeve, 
and looking her in the face, said 1 was astonished at the depravi- 
ty of human nature. She did not speak a word that 1 heard, 
while we were in the room. Dr. Thayer promised Beujamia 
that he should see Mrs. Badger in the afternoon : he (Benjamin) 
told me that he called and was refused admittance. It is not 
true that Benjamin clasped Mrs. Badger round the neck, and 
whatever Mrs« Noyes may have ^Uhought," t know that he did 
not.kiss her. [Note 1.] 

I shall now state what took place in thk presence of three of 
my family, on the 5th January, 1822, when Col. Sanger came to 
demand the will which*! had in keepmg. Among considerable 
other smooth conversation, he asked me if I knew the contents 
of the will which Mrs. B. bad lately made. I replied that 1 had 
been told that his little son and Dr. Thayer'li had two hundred 
dollars eaeh, and each of the dpmestics the sanie sum ; and that 
Mr.Noyes. Dr. Thayer and himself had the rest. Col. Sanger then 
said, "^I will assure you, Esq. Atkins, the tenor of that will, will 
read very differently ." He stated to me that Mrs. Badger wished 
him to take the will which I had. I told him 1 did not know 
that Mrs. Badger wanted it^ and should not deliver him the pa- 
per ; but added, that 1 was willing to go with him and carry it, 
if 1 could be permitted. - He made no reply to this proposal. 

I never told Mr. Noyes, nor any other person, that he was 
handsomely provided for in the will which was in my hands ^ nor 
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^ver mad« any indoiMioa of that toatore, m eottkig frbte Hrtr 
Badger or any one else. 

Mrs. Badger did oot^ as I ean feavenibM', Cfther Id the fummcr 
of 1821, or at any other tiflM, in h^ preaeooe, speak io high 
terms of Mrs. Sanger. 

1 never told aay one th»t I had a power of attorney from the 
heirs te carry on a suit for them. It is Irae (bat I received « 
letter from Mr. Ljughton, in England, one ofthe heirs, In whi0h 
he proressed to take nluoh interest in my bf^nlf, in my -c^ontest.; 
and did not pretend to any ex[iectation as heir at taw. ' I might 
mention this, and prohably did. 

liVbtttever may hav« t»een said by those ^ ho knew nothing 
about it, 1 never did offer disectly or indirectly, to any one who 
^as ex|>ected to testify in my tiehalf, any fee or compenaalioii 
beyond the sum |N>inted out by law. Mrs. Biglow once said in 
my presence, that as she had gotao little of Mrs. Badger^s prop- 
erty, she thought they ought to allow her a dollar a day for the 
time she attended. . I replied that I ahouUrut care if they had.lo 
pay her fifty, or words of that im|N>rt. (Note F ) As to any 
stories that have been propagated aboat Col. Adams, having the 
promise of the farm, they are utterly false. 

When Anna Moore's deposition was taken, she stated liefoee 
the magistrate, though it is not inserted in the deposition, Ihat 
she had received a note against the executors I'n payment of her 
legacy, and had given a discharge ; and that the note was to be 
paid at all events, whether the will stood or not, and Col. Sanger 
was present. On the 26th November last, i heard her say she 
had given up the note without receiving any thing, and thatehe 
had done right ; for she promised Col. Sanger when tlie note waa 
given, not to take the money if the will did'nt stand. 

On the 15th Pebraary, J623, I received a letter ffooa Mr. 
Noyes, of which a copy may l>e inserted in a note. IdUd not 
go to his house as requested in the letter ; but 1 understood there 
was a meeting there at the proposed time, and 1 saw Col* Sanger 
and his wife pass my house homeward in the. afternoon. (Note JK.) 

As to the scandalous Insinuations relative to the ill treatment 
of Mrs. Atkins* oDOther in her last sickness, 1 shall only say, tliat 
after her decease, a sore was discovered which probably hasten- 
ed her death 1 have every reason to think it was unknown to 
her physician and to every other person. What repocta were 
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ctiealated at tha time, I kliow not { bat if they irere pr^odieioi 
to me or iDy fainilj, we were very moch wronged ; and if Mrs; 
Badger ever heard or believed tbe reports, she never itientioned 
them to me i Bor» so far as i ever heard^ to any of my family* 
(NoteH.) 

It waa my iotention to have either admitted, denied or ez- 
piaioed all tbe ohargea, which the principal legatees and theie 
wives have made against me. Owing however to their great nmn- 
lier, and to the want of method In their statements, I tiave beea 
otiiiged to select init a part ). and lest 1 should be eonsidered at 
admitting the rest, I think proper to conclude by saying that some 
of them are true, others mueh colored and distorted, and a con- 
nderable number entirely without any foundation in truth. 

JOHN AI^KINS. 

MwDLCSBX, 88. AugUst 17, ift24. Then John Atkins, Es^ 
made oath that thelbrefoiag alRdavit by him subscribed, is troe« 
Before me, 

Samuel Fiskb, JusHee rfiht Peace. 



In adcKtion to the foregoing ttffidavit, 1 think proper td 
state other facts not within niy own knowledge, but (ot 
which I am responsible, and will prove them when called 



on. 



In October, 1SC1, Mrs. Badger told Mrs. fhayer, the wife of 
Dr. Thayer, that she felt she had not long to live, and that she 
was ready to go at any time, and that her boslnesa was all 
settled. She at the same time mentioned several cases io 
which I had relieved her in- difficulty ; said that 1 knew her 
whole heart ; and if she bad a dosen children, she should ra- 
ther leave them with me than any one else 

On the 3th December, 1821, Mrs. Badger told Dr. Thayer aaiS 
his wife, she had a difficulty with Jane about a dolk^ bill that 
was lost— ^that she sent for me as she always did im trauble, and 
that I told her it was not best to trust strangers too far ; and that 
Jane was very angry witt me ; and that we knew nothing of 
Jane but what she said of heiselt 

9 



Mrs. Badger always treated Mrt. Biglow with great reipecti 
visitiog her^ and sending for her with her most respectable 
^oflnpaDy ; aod thnr frieodsbip was never interrupted, exeept for a 
feiv months in 1819. Mrs. Badger gave Mrs. Biglow the rieh 
and elegant go^n in whiehsbe was mairied to Mr. Badgcr» which 
was not visibly worn or defaced. Eiceptlog this, it it not 
known that she ever gave her or her children any ^^^UT eloChea ; 
but she did give some new ones to her daughter, Sarah GiilBa 
Biglow, who was called after Mrs. Badger, at her request; ibeae 
cousisted of a suit when she was baptised, and of clothes when 
she attended a private school ; she also paid her tuition. 

On the 12th December, 18(21, Mrs. Thajer called oq llra. 
Badger ; she told her '*I had informed her of her sickneas, aad 
was waiting to hear bow she was. Mrs. Badger ezclaimed^ 
*'Dear good man^ 1 love him.** 1 mention these circumstances. 
Only to show haw false is the pretence that Mrs. Badger was **f9A 
our with me before her last sickness. 

On the 14th December, 1821, Mrs. Thayer spent the afternoon 
in Mrs. Badger^s chamber, and she is confident she did not leave 
it till she went home after tea. Mr. and Mrs. Noyes came., in 
soon after her arrival. When Mrs. Badger was tolil of it, she 
looked disappointed, and Mrs. Thayer mentioned it to Mri. Big- 
low. They seated themselves by Mrs. Badger, took hold of her 
hand, and talked a great deal, which seemed to displease and dis- 
tress her. When Mrs. Thayer went down stairs, she mentioned 
the manner in which Mr. and Mrs. Noyes had been received, and 
Jane said when she was sick in the fall, she actually ordered them 
out of the room. Mrs. Thayer is very sore that Mrs. Noyes Waa 
not requested to call in Mr. N. and that nothing was said by Mn. 
Badger about ** difficulty ;'^ that my conduct was not mentioned, 
nor even my name-^that Mr. Noyes was not desired to talk with 
the kitchen folks, and that Mrs. Biglow said nothing In the cham- 
ber nor in her hearing, of Mrs. Badger's being drea4fully put out 
with me or my family, when she first caihe there ; that Mr. Noyetf 
did not pray, nor did she hear Mrs. Badger request it. She Is 
Confident that nothing of this kind could have taken place in the 
ehamber. On the contrary, as she had been for many years and 
still was very friendly to Mr. and Mrs. {^oyes, she was hurt teaee 
(he treatment they met with, and mentioned her feelings to her 
husband, ber sisters, end to Col. Adams the same evenuig. On 



tile same daj, Ira Fuller told Mrs. Thayer he did oot know biit, 
he iiad done wrong in sending to Mr. Nojres, as If ra. Badger had 
fold him not to-^that he sent by their oMirketer merely to tell 
him she was siek; but if Mrs. Badger knew it she would be of- 
fended. Mr. Noyes also told Mrs. Thayer that Ira Fuller seat 
to them by their marketer. 

On Friday the 29ih Dec. Mni. Thayer called to see Mrs. Bad- 
ger—she was full of grief— she said she had never had any diffi- 
culty with me for IS years, and never expected to have any till 
ehe heard how I talked; but ihai made her feel. After sitting si- 
lent sbme time, she took off htr cap — said there ivas a iore en U-^ 
called fefr a ro^— then gave Mrs. Thayer the cap to see if she 
could find the sore^— then gave it to Jane ; her mind seemed en- 
tirely gene. Jane told Mrs. Thayer not to speak of it, and ad. 
ded, ^We doiCt speeds efswih ihings on aecourdefthe niU^ 

During the last ' sickness, Mrs. Thayer told Mrs. Badger she 
had heard from Mr. Shaw, an Episcopalian clergyman, who had 
spent some time with Mrs. Badger ; she exclaimed, ** dear man I 
I love him ! where is he ? how is he T Jane said, ^^Yen must not 
UU her such ikmgs — she is se fond ef church folks. Mr, Adetms 
has been herefrom Providence, ofid brought a letter from Mr. SAaw^- 
hutwe didnoileithe Ud lady knomii-^he is^oofond of church peO" 
pleJ* After Mrs. Badger's death, Mrs. Thayer took a letter from 
behind the glass. Mrs. Noyes said it was a letter from Mr. Shaw 
•—and that they never let Mrs, Badger know U came. 

Twice during Mrs. Badger's sicknen, Jane told Mrs. Thayer 
sihe heard Mrs. Badger tell. Mrs, Biglom thai she shared equcdfy 
with the Executors in her personal property. The day Mrs. Bad- 
ger died, Mrs. Biglow said to Ji^ne, " you must remember what 
you heard Mrs. Badger say ;* and Jane answered, '* I shan^t re- 
mmbcTy I shanH remember,^ 

On Saturday morning, Jan. 19, Col. Sanger told Mrs. Thayer 
that Mr. Noyes had made a proposal to him that morning that he 
readily complied with— >That if Mrs. Biglow would be still till 
the will was set up, they would leave it to men to see what she 
should have, unless they could agree with her. Mrs. Thayer 
then told Col. Sanger she had heard Jane twice say that she 
heard Mrs. Badger tell Mrs. Biglow that she shared equally with 
the Executors In her personal estate. Mrs: Sanger expressed 
great astonishment, raised both bands, and ran to Jane in the 
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UtchtD. lira. Tbayer called to Mra. Sanger to briqg Jaae into 
the room. Mra« T. tbeo teld Jane what ibe bad said to her, at 
stated above. She appeared confuted ; and aaid Mia. T. waa 
mistaken. Sbe told Jane she had been acting two parts, in tel- 
ling Mrs. Sanger she did not hear, and telling tier she dliJ bear 
the conversation between Mrs. Badger and Mrs. Biglow. Mrs. 
Sanger soon went out with Jane. When the/ r^urnedy Jane 
aaid she did not hear Mrs, Bigloni's question to Mrs. Bo/dget. Mrs. 
T. thinking sbe might be mistaken in her accusation, told Jane 
sbe had spoken hastily and was sorry ; and soon after went home.. 
But recollecting that Mrs. Badger was very deaf and. that sbe 
spoke with difficulty, and that Mrs. Biglow^ must have apofcen 
quite loud, she thought it impossible that Jane coukl have heard 
Mrs. Badger's answer without hearing Mra. Biglow's question. 
She therefore returned immediately and repeated the aocnsatign 
to Jane in the presence of Mr. and Mrs. Nfoyes, CoL Sanger and 
his wife, Mrs. Biglow and Dr* Thayer. Jane was standing at a 
window in the psiior, and tbe othera were sitting round the fire 
examining Mrs. Biglow to know what she knew about tbe will. 
Mrs. Thayer heard but little of their ceo versation ; but, aa they 
were leaving the room for dinner Mrs. Biglow ebserved that peo- 
pie said the will would be broke, and she shoqid tell the truth.— 
Mrs. Sanger replied, ^'the will cannot he 5rofe, unless one ef the 
farty turns states evidence^ and I hope we have no traUors smie^f 
us:' 

Tbe same morning Mrs. Sanger said she never expected any 
of Mrs. Badger's property in her life. Mrs. Thayer asked her 
how sbe could say so ; that Col. Sanger had saidibat day she al« 
ways did expect a part of it. '^Ob," said she, ^1 did boI know 
but 1 niight have part of the plate.** 

On Tuesday, the day after the (Juneral, CoL BsmglOT told Mtf. 
Thayer that she tatked very improperly to BeiBoamin Atklna, the 
evening before ; he said sbe told him she hoped he would not «hi* 
tertain hard thoughts of her, as she had not iiyured his father^ 
family in Mrs. Badger's opinion. She replied to CoL S. that abe 
bad not injured them, and had not spoken against them to Mrs. 
Badger, He said there had bf^en a great deal said, and ewr^ one 
out^ht to bear their part. She replied, she had no part to bear. 
Be said she told Beiyamin Atkins she never expected any part 
of that property. She replied, it waa true that she^never did eii;* 
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pMt aof • Be repeated tbat e»ety one ought U hear Aeir pwri — 
Dr. Tinker ofbserTcd that iMi ifife was inoocent, aod had ne part 
#0 bear, md tbat she had do reason to expect any of the proper- 
ty. Mr. Noy es said, *^Yeu meeiken yew cause by eaying so:* 

On the same day the will in my favor was opened. Mr. Noyes 
tookm oopy of it, and sent the young men in the iLitchen to the 
ham to fead it. I was in the parlor, and he seemed afraid I should 
know it. Se went twice into the kitchen, to see if they had 
returned fraas the bam. When tliey came in with the copy, he 
took Anna to the fnr^her end of the back room and read to her. 
Then he said,^ Where is your home, Anna ? where is your home? 
Well Anna, you shall have a home now, and don't be worried.^ 

On the Satnfday after the funeral, Mrs. Sanger called at Dr. 
Thayer's gate, and asked wiiat liad become df Mrs. Biglow. Mrs* 
Thayer said she bad not seen or beard from her since the funer- 
al. Mrs. S. said ^^Ifehe goes Aibns* side, she loses all here.^ 

The week after the funeral, one of the counsel for the. will wasL 
laking minutes of Jsne's testimony—- she said she never knew any 
one ke'ptfrosDi the chamber, unless Mrs. Badger refused to seo 
fthett ; and also that she never saw her deranged till a few days 
before her death. Mrs. Thayer followed Jane into the kitchen, 
and asked if sl|e was going to swear to all that was )rritten ? She 
asked, ''Why not ? what is wrong T She reminded beraf what she 
had told her about Mr. Adams, of Providence, and also about 
, Mrs. Badger^ saying tlrare was a sore on her cap, as above stat- 
ed. Jemedidnet deayU at that time, hut the next morning she 
,foetd to Dr. Thayei^s house, and denied that any such thing as Mrs. 
Thayer rtmindedher ef, ever tookflaee. Mrs. Thayer told her they 
were true and sbe did not wish her to deny them to get pnK 
perty for her. Thej had many words on the subject Soon af- 
ter Jane went away. Col. Sanger went in and said to Mrs. Thayer 
that Jane had told him what had happened. He told Mrs. T. it 
was not herplaee.to correct the mknesses. She told him if she knew 
Jane to be incorrect, she thought it her duty to correct her. He 
saidit was an e^r ef 3onis, and that Mrs. Thayer had nothing 
to do with St. She toM him she thought otherwise ; Jane had said 
that wfaiob she (Mrs. T.) knew to be false, and she wanted no 
propeKy gotten in that manner. After some more conversation* 
Col. Sanger told Mrs. Thayer, she ought to be very grateful to 

Mrs. SangOr/or the mon^t as it was owing entirely to hifr tikai the 
will was obtained 
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Boom (ime after the (rial b Uw Probate Ooorl, Ool;,8aager 
called at Dr. Thayer^a, and aiked Mn. Thajer why ahe woaki 
not dome forward with then, aod be frieadly, and aiaiat them is 
getting the property. She told bin, in the first plaee,ahe w*a 
turned out from among them for not concealing faliebood, (Dr. 
Thayer bad told hb wife after the difficulty aboot JaneaV teatl- 
mony, Ihat Cof. Sanger requested ahe night not meet with thena 
any more) and in the next place ibe did not want property got- 
ten unfairly. He said it wat Mrs. Sanger't kindnesa to Mra. 
Badger that induced her to make a will, and ahe ought . to be 
thankful to her for it ; ihtA U was owing entxreUf U her thai JDTu 
Thayer had emf thing. 

Col. Sanger called again at Dr. Thayer's, as he waa going te 
the Supreme Court. He ssid again to Mrs- T. ahe ought to be parti- 
cuhrly thankful to Mrs. Sanger for that property, lu ft vhu ammge^^ 
iirtly to her ihat Dr. T. was named in the wiU ; for Mrs. B. urged 
. Mrs. Sanger and Mr. Noyes very much to take the minutes, tmt 
they refused. He said U was owing entirely to Dr. Tlunfer*$ being 
prcstfU that he was thought of. He said again she ooght to feel tcij 
grateful to Mrs. Sanger ; for whether the will was obtained faj 
her kindness or by influence agdmst Qyt. Atkins^ U was owing le 
her, and at any rate Mrs. T. ought to be very thankfal to boir^ 
He added that his wife had been ceusured> and he wanted to clear 
np her character. 

On the 5th Jaauary 1822, after Mrs. Badger had been qoestloii- 
ed relative to her intentions that Mrs. Biglow should share in her 
personal estate, Dr. Thayer told Mrs. Biglow in the presence of 
his wife that he understood Mrs. Badger to say eke was to dutra 
fvith the executors; but he said they must feel still and say nothing; 
for he knew Mrs. Sanger so well, that if he aaid a word, Dr. Starr 
would be sent for before breakfast, and they would work him out 
just as they had her. 

When Dr. Thayer returned from Probate Court, hUwife aaked 
him bow Mrs. Biglow testified ? He replied, *^ very correctkf ; jusi 
as I should myself as far as I, knew any thing abifut if " He also 
aaid several times since the trial on the appeal, he thoughi Mrs* 
Biglow had not intentionally misrepresented any thing ; that her 
iftatetnent was correct so far as he knew, except that she was mista^ 
ken in a few little things. 

After Mrs. Badger died^ Mrs. T. heard Mr. and Mrs. Nojes 
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Iboth fajt BO Mie ever heard them compli^a when (hey were cut 
offmCapt Atkins will. (Note L.) 

Sometime io March, 1822, Mr. Noyet mjkn in company with 
Dr. T. and hit wife, and Cot. Adams. Mr. N. was asked why 
he did not attend to Isaac Biglow's request to ask Mrs. Badger's 
intentions towards Mrs. Biglow. He repeated several times, dtai 
be wfls very sorry they did not ascertain her intentions respecting 
hfr : but it was not pal on him to ask the question but on Dr. 
Thayer. He said tliat the Saturday morning after Mrs. B* died, he 
lay and pondered on his pillow what to do for Mrs. Biglow ;.aml 
concluded tc^telt her if they could not agree what she should havei 
they would leave it to men. That he mentioned it to Col. San- 
ger, and they sent for her ; bnt she came in a hostile manner^ 
and said every body said the will would be broke, and she should 
tell the truth ; so they said nothing to her about ^t. Mary Big- 
low told Mr. Noyea that Dr. T. had said many things In the sin* 
li;erlty of his heart very much against the will. He replied, *' I 
know Dr. T. has been imprudent, but Col. S. and I have' said 
nothing." After a long conversation he said, ^^ I did ascertain 
Mrs, Badger'* s ndnd nriih regard t§ Mrsd Biglow j Doctor^ I believe 
InevermefOionedittoyou, didIT I reserved it to tell on the sUmd.^ 
Dr. T. said he never heard any thing of it. 

In March, 1822, Mr. Ni^es and Dr. Thayer and their wives 
took tea wilh Mrs. Adams. Mn Noyes mentioned the will, and 
Mrs. Adams said she was very anxious that the matter should be 
settled, for she thoii^ht if there was a law suit his character would 
suffer, as well as the cause of religion. He replied, *'It has no- 
Aing to do with religion; it is strange thai such a little triJUng 
nforldly affair should make so much disturbance^ [Note M.] Mrs. 
T, asked Mr. Noyes if she saw things there which her eonseiefico 
dissipproved, what she ought to do } Atter hesitating he said "f 
refer you to your bible/* and after a pause added, **The apob^ 
TLBS SAY FORGivn." Mrs. T. replied, there was iniquity there« 
and she dared not and should not conceal it. 

Dr. T. was very desirous that his deposition should be taken 
for the trial between me and the heir at law. He met Col. San- 
ger at Mr. Noyes* on that business, and he said Col. S. was go- 
ing to write to his counsel ; he was asked what Col. S. had to do 
with that trial, and he replied, that he was concerned in the af- 
fair. Dr. T. said he was disappointed that he iieard nO mor0 
from them ; that they were afraid ofihe trutk Ho often said, kiB 
party were qfiraid cf his tesiimoyf. 



« 

Ar. Thajer was very aDikNn for a aelUeniaDt, and fpaqtfeBtfy 
said he would acccept of 1000 dollars for bis part rather tbait 
go to coort. He oftea said he thought he couM get Col. 8* wll- 
ling. bat Mr. Noyes would not listeB to m setUeflieot 

On the 27th January last, Dr. Thayer told his wiCi« bo expect- 
ed Mr. Noyes there that day to complete his aflMtevlt. He ap 
peered to have lost all confidence la him i he told Mrs. T. Mr« 
Noyes did not treat him well the last time they met-^lhat hr 
threatened him. Mrs. T. ashed how ? He replied as he dfcl Ma- 
jor Broad when his deposition was taken— Hhal he shonld oevor 
forget tkmi in him. He said he hmi dogged hxm ewer bime he hmi 
been sick, and desired kia wife le rekdUthim mkaiever Mr. iViyea 
should bring* Mr. Noyea came in thef aflkemooik Mrs. Thayer 
left the room for a few miootes, and when she returned she saw 
him slip a paper under him iM he sat in his chair. Ho soon- said' 
he wished to see the doctor a tew minotei. Mrs. T. took no no- 
tice of the remark. After a short silence Dr. T. said he shoald 
like to see that paper. Mr. N.drew froas under him aoaAdavH in 
his own hand writing, and gave it to the doctor. Me also gave htm^ 
his own (Mr. Noyes') glasses; with which ho tried to reOd, hot- 
was not able, as his sickness had affisoted his eyes. MrB.T.trled t0 
look over and read, but Mr. N. pal oot his hand towards the po« 
per as if to take it away. Mrs. T. proposed to the doctor to road 
it to him ; hot Mr. N. said Jb^'wooU read it and took the poper 
before she had opportunity. She gave strict attentioa while he 
read, but has fto reeotieciimk thett he read ang thing oieitf CoL A4* 
ttms. She told Mr. N. he had left out' whole sentences and parts 
of sentences so as to differ very much from the paper which ther- 
doctor had given him, and that he had altogether mnittedthe par* 
ticulars of taking the tmtmtes/or the jkM on thi de^U was exeoAeJL 
He only replied, «>Mr«. Sa/^er hdo got thatf* (Note N.}— Dr« 
Thayer was quite sick at the ti<M, sod ar his wife thought, very 
much distressed in body and mind. It is not true boiwevor that 
he was thought in immediate danger. He had talked a great dtol*' 
that day of boying a farni in the country, and moving 00 to it, and 
asked his wife if she did not think they could live happily there f 

Mr. Noyes went away without saying any thing about deatir^ 
or in any manner alluding to religioue concerns. 

After he was gone Dr. Thayer said he trusted he had dime ndff^' 
the foiUf and hoped they haddone nrith him. 
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PHARES SAWIN'S DEPOSITION. 

I, FHARE8 SAWIN,oriaDrrulage, testify tod say, that I 
have bceo acquainted with Mrs. Badger for thirty years— *u»ed to 
do the marketing for Mr. Badger before his decease. In the 
month of November, 1820, Mrs. Badger related some difficulty 
that had existed between a son of Capt. Atkins and a relative of 
Mr, Greenough. She said Mr. 6reenough bad called on her and 
wished her to do something about it-— that Mr. Noyes had called 
on the same errand; and she told them she would have Dotbiog to 
do with the affair, but that neither of them should injure Capt. 
Atkins nor any of his family, while she lived. She further said 
Mr. Noyes meddled with what did net concern him. 

PHARES SAWIN, 
Middlesex, ss. August 4th; 1824. Then the abo^e named 

Phares Sawin made oath to the truth of the foregoing deiiosi- 

tion by him subscribed before me, 

WILLIAM QOODE^aOW.Justlce of the Peace. 

NOTE. 
This is the same Mr. Noyes who would have it believed on 
hu assertion^ that Capt. Atkins was the cause of Mrs. Badger^s 
coldness toward him. Such meddling as is above stated would 
he much more likely to produce that effect. If Capt. Atkins had 
interfered in that manner, the same effect would have lieen pro- 
duced oa himself; for Mrs. Badger would never listen to slander. 

MARTIN BACON'S DEPOSITION. 

I, MARTIN BACON, of lawful ago, do mako oath that I 
have lived with Mrs. Sarah Badger a number of different times ; 
sometimes whole years, and at different intervals parts of years. 
She has often sent me during the time after Capt Atkins to come 
to her, and he always paid immediate attention to her requests, 
and ever treated her (as far as I could judge) with kindness. I 
sever knew that he meddled with any of the domestic concerns 
of the family, or that he made any difficulty with any of her hired 
help. She placed the utmost confidence in him, and always 
spoke of him in terms of the highest praise, until her last sick- 
ness. 1 then lived with her, and Very often assisted in maviDjg 
her to and ftom the bed. 

10 
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Anna Moore and Jane ftnith bnipH bad diapatf § ; but t det^f 
knew that Capt. Alkins interiered in their quarrels. 1 do not 
know that aoy of the |>eo|ile who attended Mrs. Badger, in her last 
8iekneB8» were seat for bj her. 

MARTIN BACON* 
MiODLBSfix, 88. August 4th, 1824. Then the above named 
Martin Bacon made oath to the truth of the forefoing depoti- 
tioo bj him subscribed before me, 

WILLIAM aOODHIflO'Wy Justice ^ikf Peaee. 

HENft Y W. CGOLmOE'S DEPOSITION. 

L BENRY W. COOLiDGE, testify, that 1 lived witji the 
late Mrs. Badger, of Natick^ tbe last three yf are and nlnf OMinths 
of her life, excepting eight months ioimf diately preceding her 
' last sickness. I never knew of Ca|)t. Atkins treating Mrs Bad^ 
ger unkindly or making any difficulty in her family ; but on the 
contrary he gave particular attention to her, and always appeared 
to treat her wilh respect and kindness — and she always appeared 
perfectly satisfied with his coudajct. 1 heard of no disturtHuice 
ki the kitchen on Capt. Atkins account, at or aboi|t the i»egiiiniiig 
ef her last sickness, or al any other time, except respecting a dftr 
lar bill which had been lost. Anna Moore and Jane Smith- wei« 
often wrangling with each other about the affairs of the house | 
but Capt. A. never to my knowledge interfered with tlieoiiOr with 
any other of Mrs. Badger's domes tics, Ira Fuller told me that 
he asked Mrs. Badger if he should send for Mr. Noyes, or any- 
body else, and she told him No— ahd that be therefere did net 
send for them, but only sent word that Mrs. Badger was very sisk. 
I furthes testifjr that I waited on Mrs. SscBger to SberburDe in tlair 
forenoon of some day previous to tbe making of tlie ^tll; theda^r 
I eanoot recollect; but think it was the day that Capt Aitklttt 
came with bis wile ; boA I never did at this or aeey other linaa 
understand that Mrsv S. ever ordiered her horse (o t>e barniei^sed 
to go home except to returji soon. 

HENRY W. COOLIiMB. 
MiDOLRSEjL, ss. Aug«st 2, 1824. Personally appeared Uettff 
W. Coolidge, and made oath that (lie ibrtgoing deposition is tniew 
— Before me) 

JON A. MAYNAJM), Juaike of the Peacei, 

[Note 0.] 
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[NoTii A- 3^e pages 19—26.] 

^ did B^ Mk her if she was reiSs^ned.^ 

(Mr. Noyf8'8affidavit--'p. 21.) 

This is Bot a very important matter ; but is Mr. Noyes sure hft 
did not afek her so? MaJ. Shepard aiid Mrs. Biglow swear that he 
did. Mrs. Sanger says, (p. 53) **he aslced her if she felt happy ill 
her niind, or nmrds vf that import.^ And llr. Noyes does not 
state what his (question was, but that it was ^'rrspeeting the stato 
Of her mind ;" and he says she answered "perfectly resigned T' 
And Mrs Sanger says the answer was "yes ; why should 1 not P 
It sorely it in not very becoming in Rlr. Noyes to contradict tho 
assertion of two witnesses under oath, and one of theos a witness 
chosen by him, (see his affidavit, p. 16.) without being able to 
state what the fact was ; especially as the difference seems quite 
immaterial, and the qiiestioa in either shape is of very little ecm- 
sequence. 

[Note B. See pages 16—^6.} 

**I presume th4 no one was let into her plans more than my« 
lelf. 1 have seen fpur of her wills, and was not ignorant of the 
items of two others. In all her wills, but one^ handsome provi- 
sion was made for me or npiy fsmily*^ 

(NoTCfiV letter to Madam Biglow— March 2^, 1t2C.) 

How true it is that ther€ was but "one" exception, will appear 
by the trial, and by Mr. Noyes's own statement on oath. The 
Ibllowing is probably the substance of all her wills. 

1. Very soon after Mr. Badger's death, Major Broad wrote a 
will, in substdnce as follows— ^$1000 or more to the Episco- 
pal church in Boston ; a less sum, not known how much, to Mr. 
]Noyes^s church ; probably a small sum to the Female Astylups 
ip Boston ; |400 or |300 to Mrs. Fanny Biglow, and the rest to 
th? Bcv. Mr. Greenough. 

(Vee Maj. Beoas^s Deposiiioa— ^[lage 83.) 
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2. Mr. Noyes says (Statement page 9) thiit Mr. Th. Sawia 
told him he uTOfe a m\\ soon aHer the death of Mr. Badger; iq 
Dvhich Mrs. Jarkson had $1000 and the rest waa given equally to 
Mr. Noyes aod Mr. Greeuough, and they Mrere appoiated Exe- 
cutors. 

3. Mr. N. also says (page 10) that Mr. Chs. Cook tohi him 
he wrote a will in 1804 or 1805, io which Mr. Greenottgh had no 
legacy ; and he is confident that Capt Atkins aiid himself were to 
have shared largely, and were appointed exeentors. 

4. Mr. N. says further (page 10) he wrote a will alwat 180$. 
That Capt A, had the farm^ stock and tools — valued at $5000 ; 
and the remainder, valued at 10,000, was given equally to hiilii 
and a friend in Boston. 

5. Mr. N. further slates (page 10) that in 1811 he wrote aeod- 
icil Io the will of 1808, which operated with the will, te give him 
and family all the pro|)erty, except 400 as a fupid for the use of 
bis church, and thefarm, &c. to Capf. Atkins, 

Q. In 1815, Mrs. Badger made another will. In this h^r tomb 
and books were given to Mr. Noyes; plate and furniture to Mrs. 
Koyes ; fann, stocky &c, to Capt. Atkins ; and the rest to the E- 
piscopal Church at Newton. 

(See the testimony of Rev. Mr. E^ton.) 

7. I n the winter of 1 8 1 0—1 7, Mr. Adams of Framingham wrote 
another will. In this Mr. Noyes again hnd the tomb and books, 
and Mrs Noyes the plate and household furniture— -Cn/if. Atkins 
tiu farm, stock. &c and the remainder equauy to Mm and the 
ehurch at Newton. (See Capt. Atkins affidavit and Mr. Adams' 
testiroony.) 

8. i'he will of 1819, which has been established. 

9. The will of 1821, which has been disallowed. 



[Note C, Seepage 18.] 

The following will serve for a specimen of the manner in whieh 
matters were made to -^harmonize." 

After a while Mrs. Noyes came down and remarked, Mrs. Bad- 
ger wished to know whether it was perfectly convenient, orsome- 
thiiig lothis effect, for P«8q. Slack to call in the morning? I went 
into the chamber, and Mrs. Badger inquired whether all the evf- 
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deuces were at band ? T remarked they were 8#il for, or were 
ID the bouse. She replied it was best to ha^eit compteted now. 
(Mr. Noyes's letter to Mrs. H. Biglow, uf March 23, 1822.) 

This was the time when Mr. N. said Mrs. Badger wished the 
chamber to be retired. 

If the priocipal legatees will publish Dr. Thayer^s statement, 
as he gave it to them^ it will be seen that even thai whs much mora 
consistent with his confessions, as proved on the trial, than with 
the representation above given by Mr. Noyes. But this is a part 
of Dr. Thayer's statement which Mr. N. did not choose to 'Ym- 
hody^^ No wonder the doctor thought ^hxs statement not JM 
enough.''^ 



[Note D. See page 20.11 

On the 14th I heard she was very sick« and we nere requested 
to go there. (Mr. Noyes^s staetment, page 13. 

On the 14th. December, ^t2\,we had in/ermation that she was 
very sick, and we were requested to go to see her. 

(Mrs. Noyes's statement, page 32. 
. Do Wednesday the 12th, or Thursday the 13th, I saw Mrs. 
Badger for the first time during her last sickness. 

(Or. Thaye r's affidavit, page 37. 

X)n Sabbath morning, December 16, the yoang man in our 
store informed me that word had been left that Mrs. B.-id^er was 
very sick, and that I was desired to go down there immediately. 
* * * * Mr. S. came to her house on Wednesday night. 

(Mrs. Sanger's statement, page 42 apd 53. 

I was at her boose the evening subsequent. 

fCol. Sanger^s affidavit, page &1. 

These extracts are made fur the purpose of showing that nei« 
the^ of the principal legatees nor their wives, who attended Mrs. 
Badger, have ventured to say they were sent for by her^ Somv of 
them have much to say ab^t previotts requests and promises . to 
attend on ^er If she should be sick, and they re(rrt>seot her as be- 
ing amazing glad to see them; foiit they are challenged to prove 
or even to say that she sent for any One of them. Nor is it pre- 
tended by any one that Mrs. Sanger or Mr or Mrs Noyes were 
mentioQed by Mrs. Badger *tiil after their arrival, which was af-' 
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ler she had bMfl tick some dtjs ; aod jct In Fqllf r, Martio St« 
con, Loria^ Bacoo, Henry W. CiM>lidge, Jane Smitb and Attn* 
Moore, who belonged to the family, and saw her often ; and alsa 
91 rs. Leafsb and Graee Holbroofc, who saw Mrs. Badger during 
that time, were all examined as witnesses for the appellees and am 
wholly silent en this paint. 

[Note E. Seepage 29.] 

Dr. Thayer has not denied that his eonfesaioas ware aiada a» 
Ustijkd at Court, nor has he pretended there was any coloring ; 
hitt only says ihct^ were made in sperL Bat if. as Mrs. Sanger 
would represent, (page 48) Mrs. Badger, on the 24th December, 
after giving the farm to Capt. A. wiished time to censukr, and told 
the doclor to step aniil put tbe |Niper away, what spwt could there 
be in concealing these circumstances, and saying that Atkins 
fmdgoi the farm after all ? Or at least It must not be said he was 
ftt sporty when he made &aih to the same statement as appears b^ 
his affidavit which has been publishe<l (p. 38.) who has represent- 
ed this matter correctly, Mrs. Sanger or Mrs. Btglo'w ? 
If Mrs. Badger had been so undecided, it might have been 
aufiicient, the next day, to have told her Some less slander 
against Cnpt. Atkins, than tbe stoiy about his having got her cef^. 
in ready ! 



[Note F. Page «9— 64.] 

This was before Capt. Alkins told her he was willing she should 

be allowed $50 per day for 32 da^s atnounting tqr$16UiQ. 

(Noyes's Affidavit, page 29.) 
How does Mr. Noyes know fvhen Capt. Atkins said this, os 
whether be said It at all ? Capt. A. and Mn. fiiglqw bav^ e%'' 
plained that conversation very diQerently from Mr.If .;an,d Dr. TV 
affidavit, by tbe strength of which M(|^ N. seems willing to sweai 
aeeood Itanded, is expressed very ec^uivocally, Ihough penned by 
II r. Naycs, and may be construed in consistency with their e%f 
|il|ination. The worils are "1 am wiliiog 9he slUuld havp ttiat/* 
that is, have, it of the executors, of whom Mrs. Miglofr was 
speakingji 
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[Note G. See Page ^9.] 

Mrs. B. testified at one of the . tridls, it is oot remeoibered 
\vhicb, that she went behiad the bed/because she felt very u»^ 
certain whether Mrs Badger had desired the ladies to leave the 
room ; and that she susjiected it was a contrivance of Mrs. San- 
ger to get rid of her. 

How lame is the pretence that she could not know what 
passed in the room, will appear by a little examination. — Mr. 
Noyes asserts in his statehfient (page 10) that he was in fuU view 
of Mrs. Biglow ; of course she was in full view of him ; and yet 
he swears that she could not see Mrs. Badger, who was only ^"two 
/efl*" distant fro Jt him ! beside every one but Mr. N. knows that 
curtains are not usually fastened together at the corners, nor ia 
the middle^ and that Mrs. Biglow might have Easily looked 
through ; and he must not pretend that his attentioa was so nuiell 
abstracted from the main business as that be could be very cer- 
tain as to the movements of Mrs. Biglow. This is not all ; if 
Dr. T.sat in the ''centre of the front of the bed'' and Mrs. Bad^ 
ger in front of him, and so near to him that Mr. Noyes could be 
two feel from each of them, and if Mrs. Biglow was ''behind" the 
bed, and the curtains were drawn on the back side (utdfoet^ it i^ 
not possible that she could have been i^ *'full view" of Mr. Hi 
unless he looked through the curtains. (See Mr. Noyes^s states 
ment. page 16.) But further; Mr. N. in his letter to Madam 
Biglow, dated March 23, 1822 ; does not pretend that there were 
curtains at the foot of the bed, but only, that they were drawn 
close round the backside of the bed." 



[Note H. *c page 54.] 

It is remarkable that Mr. Noyes sihoiild halve takes such pains 
io hunt up this ofd and forgotten scandal, in order to injure Capt 
A. and his famity, when it it knewtt that, during .the wbol« of 
Mrs. Badger^s sickness, Mrs. Demtii|^ the molher of Mns. Noyes, 
who lived opposite to her house, atid who was hi very indigenl; 
eireudistanees^ was also sick, aivi died a few days after Mrs. Bad-* 
ger. And yet Mrs. N. ''was with Mrs; B. through her whede 
siekness after the 14th Beeenber, eaoept going home three of 
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Cbur times'^ If fheir own mother had b^eo rich, aad Mrs. Bad^' 
ger d< Blitute, it it possible they migbr have found an object of 
tenderness within a less distance than tw« or three miles. U is 
true that Mrs. Deming lived and died in the house of another 
daii<rht< r, who without doubt made tier mother as comfortable as 
(heir cirriUHstanres would permit. But it mtist be coocededy 
thnt eitlitT Mrs. Demiog bad too few, or Mrs. fiadger too manj, 
attendants. 



[Note L Seepage 63,] 

**l ihous^hthff ki8s«*d her. (Mrs. Noyes's affidavit, p. 35.) 
That Mrs. Noyes should not be perfectly sure of this faet» 
though she positively states other circumstances which took place 
at the Siime time, is quite escosahle ; for such an oceorrenee 
might not excite much interest in a sf date and seller spectator ; 
but :hat Mr. Noyes, iu bis stntement« (pages 13 and 14) should 
be able, positively and miiiutely, to relate the words of the coo- 
versnl ion, and atl the circumstanres attending his reception in* Mrs. 
Badger's chamber en the 14th Dee. and yet should be obliged to 
add, 'I think she requested me to attend prayers with her,** is in* 
deed not a little remarkable. 



[Note K. Seepage 64.] 

After the last will of Mrs. B. had been disallowed, the pre^ 
vious will in favor of Capt. Atkins was presented for probate, and 
was contested by an heir at law, on the ground, that the last in- 
strument, though it had been disallowed as amtZ/, might still ope* 
rate as a revocation of former wills ; and for this purpose the lieir 
/noved the court for leave to introduce testimony to prove the itt- 
atrument. The motion was not sustained ; but if it had tieeo, the 
legatees might have all been legally admitted sa disinUresUd ynitm 
nesses. It is not believed, and will never be suspected by any one, 
that the gentleman who acted for the heir had any understanding 
with the legatees that they should swear money into their owa 
pockets. But how far one o( them (who though he spoke much of 
keeping bis mouth shut^ could never keep bis pen still) sypposed 
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the cade ttnder big own control, may be seen, IVom thf fbUovring 

letter : 

*'Needham, February 15,1823« 

Sir, 

1 yesterday received inrormatioD, that to all probability I, irith 
many others, will be sammoned to attend the Probate Court at 
Cambridge in behalf of the heirs at law« I have not seen any of 
the heirs, nor have 1 had any •commuoication directly from them 
as yet, but expect to soon. You must know that my long and in- 
timate acquaintance with Mrs. Badger must have given me a fair 
opportunity to know her oiovemenls and affairs. I will therefore 
be honorable with you, and if yoa will call on me on Monday In 
the afternoon, I will let you know what my testimony will be. I 
am writing it, and you may judge for yourself, whether it will be 
important or uuimportant. I do not mean (o let any personi 
know what I kfiow on the subject, till I see you ; if you call on 
Monday, I will meet yjpu on christian ground. If you do not come, 
let me know on Monday morning. I expect to go to town on 
T uesday. Yours, &c* 

THOMAS NOTES. 

John Avsmt, Esq.^' 

As Sir. N. was not authorized to compound for the heir, l^e 
must either be supposed to propose this interview for hiaown 
benefit, or else to give Capt. Atkins an advantage, by revealing 
to him testimony which iie bad hitherto kept a profound secret^in 
his own breast. If the real wish pf the legatees was to be brought 
to testify in court, so as to clear up their own characters, why 
propose a private meeting with Capt. Atkins to frighten him with 
what Mr. N. was writi^, and so lose the epportunity of appear* 
ing on the 9t^nd ? 



[Not E. L. fitee pfl^e 71 !\ 

liVix. Noyes expected he wai provided for In the will of 18l#, 
at lie nys both Airs. Badger and Capt. A. told him, what ocea- 
<ioa had he or Mrs. Noyes to complain of being cut off? It mui^ 
be a dkeentented apirit indeed that repines at nlsfortnttea before 
(hey are known. 

It 
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Mr. Koyes (h'mks he discovered io IVfrs. Badger a great abate- 
mcnt of attachment to him in 1819. This was the jear \\'hen he 
learnt from Mrs. Badger thatCapt. Atkins was bis eoeoij. This 
was (he year when she first withheld her ministerial donations to 
him. The (ruth is as appeared by the Rev. Mr. Eaton's (estimo- 
ny (page 71) he was discarded in the will of 181 S, not to favor 
Gapt. Atkins, but the Church at Newton ; and from that period 
had no legacy greater than that of 1819, except the plate and 
household furniture. Mr. N. was ignorant of the two wills be- 
tween 1811 and 1810, and consequently discovered a great alter- 
ation about four years after it took place ! In short, Mr. Noyesi's 
representation of Mrs. Badger is this — that she treated him kind- 
ly till 1810 ; that she then t>ecame cool toward him for a time; 
but afterwards Joined with Capt. Atkins in deceiving him, by pre- 
tending that she had provided well for him by will ! that he be- 
lieved their lies and *Uhcrrfore" was willing to trust Providence I 

■ I 

[Note M. See page 11.] 

I desire gratefully and humbly to acknowledge -Che hand of 
Providence. it is Providence that has done it; and what 
Providence has begun, I firmly believe Providence will complete. 

I do know it was the design of my friend that I should have that 
property, nor do I know one single circumstance, if nothing but 
the truth is told, can operate to invalidate that sacred insimmeuU 
The supposition is natural that it would be a pleasing circum- 
stance to all serious people especially^ that the poor Levite in 
your gates should be comfortably provided for. 

(iVlr. Noyes's Le(t)er to Madam Biglow, of March 23, 1822.) 
By *'senous people" Mr, Noyes must be presumed to mean 
"Him that backbiieth not with his tongue^ n$r doeth eml to hvi 
neighbor ; nor taketh up a reproach against his neighbor ; in whose 
eyes a vile person is contemned, btU who honoreth them that fear the 
Lord ; that swcarelh to his own hurt and thangeth net ; thai put- 
teth not out his money to usury, nor taketh reward against the inne- 
cerU.''^ It is therefore very ditficult to imagine why " serious peo- 
pie especially'^ should give any countenance to taking money 
from Capt. Atkins, and giving it to Mr. Noyes ; and particularly 
as it was only a little trilling worldly affair, and had nothing to 
do with religion." 
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LNoTE N. See page 72.} 

''A few dnys after the minutes were taken, the three persons 
^vhosat by Mrs. Badger, committed what passed on the subject 
to writing, while the observations were fresh in their minds. * * 
^v flc # * * # * # ^ml yiQ three harmonize substantially in this . 

statement."^ (Mr. Noyes's letter to Madam Biglov^) 

^^tres litlore cervos prospicit erranies ; hos told annenta sequun-* 
turn tergo ; ct longumpervalles pasdiur agmcny 

If Dr. T. had reduced the particulars of taking the minutes to 
writing as stated by Mr. Noyea, harmonizing so wonderfully with 
himself and Mrs. Sanger, what motive had he to substitute, 
in Dr. Thayer's affidavit, bl general statement, instead of the par^ 
tiadars which the doctor had banded him ? The couchision is ir? 
resistable, that if Dr. Thayer made any such minutes, they dif- 
fered materially from those of Mr. N. and Mrs. Sanger, and 
would probably support the testimony of Mrs. Biglow. 

But suppose the mioutes of the three should be found to cor^ 
respond — (he matter then stands thus : Here are the three per- 
sons who have set their hearts on Mrs. Bad^rer^s properly — they 
have shut out the whole world, except Mrs. Biglow, who refused 
to go out. And under these circumstances the minutes are tak*^ « 
en, from tvhick alone Mr. Slack draws a will which gives tbem 
almost the whole of the i^roperty. In a "few days,** they dis- 
cover that Mrs. Biglow Intends to "caake difficulty" — or, as Dr. 
Thayer called it, ^'let the cat out efiki bag'*. Some ''precaution^ 
roust be taken. They say to one another, *Hhere are three of us, 
and Mrs. Biglow is but one ; we are all persons of great ^^rfputa' 
tionfor veracity,*^ and we have nothing to do but to commit our 
stories to writing, and then we shall harmonize.'' It Is true that 
Dr. Thayer is all this time stating the circumstances to divers 
persons, as being very dififerent; biill^flilt was only to make sport ; 
and after Mrs. Biglow had testified at Court, be said, both to bis 
wife and Mrs. Biglow's daughter, that she testified correctly as 
far as he knew ! was this for sjiort too ? 

Mr. Noyes swears that he ''einbodied" Dr. Thayer's testimony, 
COPYING what he had put intt his hands. L»t him exhibit the pa« 
pers in the doctor's hand writing, which he says be copied. 

If it were true that Sr. T. wished to add to his affidavit the 
Important matters stated by Mr. Noyes, (see his itatement page 
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So.) what prevented when the affidavit was sworn (o ? There 
was time enough, and an intelligent magistrate was present. Whj 
was the snhject not mentioned at least ? Mr. Noyes roust not say 
he was too sick; fur titough his deposition is called ''bis dying 
declaration," and suoh a^^ful solemnity is Citst over the scene, 
that one almost imngines the oath to have been administered by 
DeMh himself; yet Mr. Noyessays, '*! found him apparcmtly 
as comfortable as i bad seen him in the course of the winter i*^ 

[Note 0. See pnge 74.] 

A few concluding remarks shall now t)e made. Suppose Mrs. 
Biglow's testimony out of the case. Suppose Mrs. Thayer had 
consented to '*be friendly." fcud tc»*'feel graleforto Mrs. Sanger^ 
and that Dr. Thayer had '^kept kis mouth shot."— In short, sup.' 
poae there were no evidence of any management in Mrs. Badger's 
chamber during her last sickness — still the case, would wear a 
most mysterious character. Here is a woman 81 years old, ex-^ 
ceedingiy capricious, very deaf, and nearly blind ; attacked with 
a lun^ fever, which in a few weeks is followed by her death. Capt. 
Atkins and lys family have been for many years ber constant 
and most intimate friends ; almost the only case in which Mrs. 
Badger ever continued an uninterrupted attachment. ^During the 
preceding season particularly, there is abundant evidence that her 
partiality was unabated, and that she contemplated dying soon 
with a will in his favor. At the commencement of her last sick- 
ness, as the appellees proved by Grace Bolbrook, she semis for 
Henry W. Coolidge to retoiti tp her family, that he may he enti- 
tled to his legacy in that nUU Certain people, from oiher towns, 
come about her unexpected— get possession of her house, and take 
the control of her family. Aceess to the chamber becomes very 
difficult, ami the man who has long been, and still iaher agent, tier 
old,raoBt coostant,and intimate friend,with bia family, is particular- 
ly guarded against. At the end of a fortnight, a new will appears, 
giving the whole of her property to the very [lersons about her, 
and to none others. Two of the principal legatees had never been 
named in any of her numerom wills, and the other had Jong been 
out of (a^or, having bad but a trifliog legacy since tbe year 1815. 
While me man who so lately was deep in her affection, wtM> waa 
to have almost the whole of ber estate, and who for 1 7 years had 
a Iit)eral provision in all her wills, without being invited to any 
explanation, or rather without being charged with misconduct, 
U wholly discarded, and not even nanaed in the will ! What mail, 
who values a good uame above riches, would wuh for a legacy 
under such circumstances ? The reader is requested to add such 
Other facts as he may think proved, and form an opinion aa fa^ 
Vorable to all concerned, as the case will admit. 
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